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Preéidentidl Documents

Title 3—The President
EXECUTIVE ORDER 11629

Delegation of Authority to the Secretary of State to Perform the Func-
tion Vested in the President by Article IV of the Convention Between
the United States of America and Mexico for the Protection of
Migratory Birds and Game Mammals (50 Stat. 1311; TS 912)

By virtue of the authority vested in me by the Constitution and laws of
the United States, including section 301 of Title 3 of the United States
Code, and as President of the United States, it is ordered as follows:

~ SecrioN 1. The Secretary of State is hereby designated and empowered
to perform, without the approva] ratification, or other action of the
President; the function vested in the President by Article IV of the
Convention between the United States of America and Mexico for the
Protection of Migratory Birds and Game Mammals to, determine, by
common agreement with the President of Mexico, other species of birds
which may be added to the list of migratory birds specificd in and
subject to the protection of the Convention.

Skc. 2. In carrying out his authority under this Order the Sccretary
of State shall consult with the Secretary of the Interior.

Tre Warre Housg,
October 26,1971.

[FR Doc.71-15818 Filed 10-27-71;10:28 am]
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. Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL -

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE

Depariment of the Interior

Section 213.3312 is amended to show
that two positions of staff assistant to
the Assistant Secretary for Program
Policy are excepted under schedule C.

Effective on publication in the Fep-
ERAL REGISTER (10-28-71), subparagraph
(34) is added to paragraph (a) of
§ 213.3312 as set out below.

§ 213.3312 Department of the Interior.

() Office of the Secretary. * * *
- (34) Two staff assistants to the Assist~
ant Secretary for Program Policy.
% x * * -

{5 US.C. secs. 3301, 3302, E.O. 10577; 3 CFR -
1954-58 Comp., p. 218)

Unitep STATES CIVIL SERV-
ICcE COMMISSION,
Isearl] JamEes C. SPRY,
Ezecutive Assistant
to the Commissioners.

[FR Doc.71-15656 Filed 10-27-71;8:49 am]

PART 213—EXCEPTED SERVICE

General Services Administration

Section 213.3337 is amended to show
that the positions of six members of the
Board of Contract Appeals are no longer
excepted under schedule C.

Effective on publication in the FEDERAL
REcIsTER (10-28-T1), subparagraph (1)
of paragraph (a) of §213.3337 is

revoked. -
§213.3337 General Services Adminis-
tration.

(a) Office of the Adminisiraior.
(1) [Revoked}

* E - % E -

(5 U.S.C. secs. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp., p. 218)

Unrrep STATES CIVIL SERV-
ICE COMMISSION,
[seaL] James C. SpPRry,
- Ezxecutive Assistant
to the Commissioners.

[FR Doc.71-15655 Filed 10-27-71;8:49 am]

i’ART 213—EXCEPTED SERVICE
Depariment of the Navy

Section 213.3108 is amended to show
that marine positions assigned to a
coastal or seagoing vessel operated: by a
nayval activity for research or-training
purposes are excepted under Schedule A.

Effective on publication in the FEperaL
REGISTER (10-28-71), subparagraph (15)

No. 208—Pt. I—2

is added to paragraph (a) of §213.3108
as set out below.

§ 213.3108 Dcpartment of the Navy.

(a) General * * *

(15) Marine positions assigned to a
coastal or seagoing vessel operated by a
naval activity for research or training
PUrposes.

® * - L ] -

(5 U.S.C. secs. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp., p. 218)

UNITED STATES CiviL SERV-
1cE COMMISSION,
Jaues C, Sery,
Ezecutive Assistant to
the Commissioners.

[FR Doc.71-15774 Filed 10-27~71;8:562 am]

[sEeAL]

PART 550—PAY ADMINISTRATION
(GENERAL)

Payment of Severance Pay

Section 550.704(a) is amended to pro-
vide, for wage employees who regularly
alternate between day shifts and shifts
paying night differential, that their sev-
erance pay shall be based on the tours
of duty during the 26 pay periods imme-
diately before separation.

§ 550,704 General provisions.

(a) Payment of severance pay. * * *

(3) For an employee who serves in a
position in which he regularly alternates
between (i) recelving additional annual
pay under sectior 5545(c) (1) of title 5,
United States Code, and not recelving
such additional annual pay, (il) recelv-
ing a night differential which is consid-
ered a part of basic pay and not recelving
8 night differential which is consid-
ered a part of basic pay, or dil) full-
time and part-time tours of duty, the
basic pay for the pay period immediately
before separation, as required by sub-
paragraph (1) of this paragraph, is the
average basic pay for the position for
the 26 pay periods immediately before
separation, computed on the basis of the
basic rate of pay in effect at the time
of separation.

* * - * -

(56 U.8.C. sec. 5595, E.0, 11257; 3 CFR 1804—
1965 Comp., p. 357)

UNITED STATES CIvIiL SERV-
1cE COMRISSION,
[sEaL]l JaMes C. SPry,
Ezecutive Assistant
to the Commissioners.

[FR Doc.71-15657 Filed 10-27-71;8:49 am]

PART 733—POLITICAL ACTIVITY OF
FEDERAL EMPLOYEES
Participation in Local Elections

The Commission has recently approved
Centerville, Ga. and Loudoun County,

Va., as areas in which it is in the do-
mestic interest of employees to partici-
pate in local elections. Accordingly the
list of municipalities in § 733.124 under
“In Virginia” and “Other Municipali-
ties” is amended to read as follows:

In Virginia:
Alexandria (Apr. 15, 1941).
Arlington County (Sept. 9, 1940).
Clifton (July 14, 1941).
Falrfax County (¥Nov. 10, 1949).
Town of Falrfax (Feb. 9, 1954).
Falls Church (June 6, 1941).
Herndon (Apr. 7, 1945).
Loudoun County (Oct. 1, 1871).
Partsmouth (Feb. 27,1958).
Prince Willlam County (Feb. 14, 1967).
Vienna (Afar. 18, 1946).

Other Municipalities:
Anchorage, Alaska (Dec. 29, 1947).
Benlela, Callf, (Feb., 20, 1848).
Bremerton, Wash. (Feb. 27, 1848).
Centerville, Ga. (Sept. 16, 1971).
Crane, Ind. (Aug.3, 1967).
Elmer City, Wash. (Oct. 28, 1947).
Huachuca City, Ariz. (Apr. 9, 1959).
New Johnsonville, Tenn. (Apr. 26, 1956).
Norris, Tenn. (May 6, 1859).
Port Orchard, Wash. (Feb. 27, 1946).
Shrewsbury, NJ. (July 2, 1968).
Slerra Vista, Ariz, (Oct. 5, 1955).
‘Warner Robins, Ga. (Mar. 19, 1948). ~

(5 U.5.C. sec. 1308, 3301, 3302, 7301, 7324, 7325,
7327, 42 U.S.C. sec. 2729, E.O. 10577; 3 CFR,
1954-58 Comp.)

URiTED STATES CIVIL SERV-
1ce COMBMISSION,
{sear] Jases C, Sery,
Ezecutive Assistant
to the Commissioners.

{FR Doc.71~15658 Piled 10-27-71;8:49 am]

Title T—AGRICULTURE

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service
{Agricultural Adjustmen!), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt. 7]
PART 725—FLUE-CURED TOBACCO

Subpart—Flue-Cured Tobacco, 1970~
71 and Subsequent Marketing Years

MISCELLANEOUS AMENDMENTS

Onpage 18,000 of the FEpErRAL REGISTER
of September 8, 1971, there was published
a notice of proposed rule making {o is-
sue amendments to the regulations per-
taining to the identification of market-
ings of tobacco and the records and re-
ports incldent thereto for flue-cured
tobacco. Interested persons were given 10
days after publication of such notice in
which to submit writen data, views, and
recommendations with respect to the pro-
posed regulations to be sure of considera-
tion. No data, views, or recommendations
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were submitted pursuant to said notice.

The proposed amendments to the reg-
ulations are adopted along with three
additions.

The first addition is to amend § 715.95
(d) to eliminate the requirement for Dep-
uty Administrator approval and to elim-
inate reference to size of error as
conditions for not assessing penalty in
any case where tobacco in excess of 110
percent of the farm quota was marketed
due to an error made by an ASCS
employee.

The second addition- amends § '725.99
(a) (4) to require only that tobacco sale

" bills be checked to indicate the form in

which tobacco is marketed when mar-
keted in the tied form. This change in
procedure is considered desirable since,
for all practical purposes, flue-cured to-
bacco is currently marketed entirely in
the untied form. This addition also elimi-
nates the requirement for recording on
sale bill the “palance after sale” based
on & 110 percent of the farm marketing
quota.

The third addition amends §1725.112
(b) (1) to clarify that the warehouseman
will not be responsible where penalties
are not assessed against the farm opera-
tor or other producer in any case involv-
ing an error made while the warehouse-
man was authorized to have possession
of the marketing card.

The first amendment herein contains
two changes in § 725.95(d). In masaking
determinations of penalties not to be as-
sessed in cases involving errors made on
marketing cards by ASCS employees, the
requirement has been eliminated for
Deputy Administrator approval where
the amount of penalty otherwise due ex-
ceeds $10 and the reference to size of
error as a consideration for not assessing
penalty has been withdrawn.

The second amendment provides two
changes in § 725.99(a) (4). At auction
sales, the requirements have been elimi-
nated that each sale bill be checked to
show untied tobacco when tobacco is
marketed in the untied form and that
the after sale balance be recorded on the
sale bill to show the poundage balance
based on a 110 percent of the farm mar-
keting quota.

The third amendment provides that
under § 725.99(g) (14) the actual weights
of tobacco on hand by warehouseman at
end of season so obtained through in-
spection and weighing by ASCS repre-
sentatives shall be considered as the offi-
cial weight for comparing purchases and
resales for the purpose of determining
the amount of penalty, if any penalty is
due.

The fourth amendment is similar to
the third amendment and provides under
§ 725.100(c) (4) for computation of any
penalty due by dealers using actual
weights determined by ASCS repre-
sentatives.

The fifth amendment adds a new
§ 725.100a to require prior inspection by
ASCS employees or other designated rep-
resentatives of the Department, of
dealer purchases of “damaged producer
tobacco” where such tobacco is to be re-
sold in the form normally marketed by
producers.
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The sixth amendment clarifies that
under §725.112(b) (1) the warehouse-
man would not be responsible for any
penalty for producer overmarketings
caused by errors mede at the warehouse
while the warehouseman was authorized
to have possession of the marketing card,
if such penalty would not have been as-
sessed against theproducer.

Since the 1971 crop of flue-cured to-
bacco is now being marketed, it is es-
sential that farmers, warehousemen, and
dealers know the provisions of this
amendment as soon as possible. Accord-
ingly, this amendment shall become ef-
fective upon publication in the FEbDERAL
REGISTER.

The amendments are as follows:

1. Section 725.95(d) is amended fo
read as follows:

§ 725.95 Producers’ penalties; false
identifications; failure to account;
canceled allotments; overmarketing
proportionate share.

* * £ & *

(d) Penalties mot to be assessed.
Where the opefitor or another producer
on, the farm markets a guantity of to-
bacco above 110 percent of the effective
marketing quota for the farm and such
overage is found to have been caused
by the failure to record or improper
recording of tobacco poundage data on
the marketing card, that amount of the
benalty as was due to such failure to
record or improper recording will not
be required to be paid by the farm
operator or other producer on the farm
if: (1) For amounts of $10 or less, the
county committee, and (2) for amounts
above $10, the county committee, with
the approval of the State committee,
determines that each of the following
conditions is applicable: (i) the failure
to record or incorrect recording resulted
from action or inaction of a marketing
recorder or another ASCS employee, and
(ii) the farm operator or another pro-
ducer on the farm had no knowledge of
such failure or error. Overmarketings
for a farm for which the marketing
penalty will not be paid pursuant to the
provisions of this paragraph (d) shall
be determined based upon the correct
effective farm marketing quota and cor-
rect actual marketings of tobacco from
the farm.

2. Section 725.99, subdivisions (v) and
(x) of paragraph (a)(4) and subpara-
graph (14) of paragraph (g) are
amended to read as follows:

§ 725,99 Warehouseman’s records and
reports,

(a) Record-of marketing. = * *

(4) Tobacco sale bill and daily ware-
house sales summary. * * *

(v) Check block to show tied if to-
bacco marketed in tied form;

* * \ * * *

(X) Poundage balance before sale
based on 110 percent of farm queta;

£ * * & *
() Daily warehouse sales sum-
mary. * £ £

(14) At the end of the season, each
warehouseman shall: (i) Report on his

final MQ-80 for the senson the quantity
of leaf account tobacco and floor sweep-
ing tobacco, if any, on hond and it
location, and (i) permit its inspection
and weighing by a representative of
ASCS, and furnish him at that time a
certification as to the nctual welght of
such tobacco. After the weight of such
tobacco has been so obteined in this sub-
division (i) of this subparagraph, it shall
be considered as the official welght for
comparing purchases and resales for the
purpose of determining the amount of
penalty, if penalty is due,

Ed # E] * b

3. Section 1725.100(c) (4) would be
amended to read as follows:

§ 725.100 Dealer’s records and reports,
= » -] £ )

(¢) Record and report of purchases
and resales. * * *

(4) At the end of the dealer’s market-
ing operations, but not later than March
1, he shall for each kind of tobacco: (1)
Show the word “final” on his final re-
Dbort, MQ-79 for the season, (i) report
on such final MQ-T9 for the season the
quantity of tobacco on hand and its loca-
tion, and (i) permit its inspection and
weighing by a representative of ASCS,
and at that time furnish him s certifi-
cation as to the actual welght of such
tobacco. After the welght of such tobacco
has been so determined in subdivision,
(iii) of this subparagraph, 1t shall be
considered as the official welght for
comparing purchases and resales for the
purpose of determining the amount of
penalty, if penalty is due.

-3 L. % * &

4. A new § 725.1000 would be added ag

follows:

§ 725.100a Dealer purchases of dume
aged tobacco for Iater resale,

Any dealer, warehousemén, or other
person who plans to purchase tobacco in
the form normally marketed by produo«
ers for resale that was demaged by such
things as, but not limited to fire and
water, shall prior to purchase, report
such plans to the State ASCS office
issuing MQ-79, Dealer Record Bool:.
Such report shall be timely made o as
to allow prior inspection for the market«
able value of such damaged tobacco, and
the weighing and removal of such
tobacco to be witnessed by representa-
tives of the State ASCS office. Any dame
aged tobacco purchesed prior to reporting
such plans to the State ASCS office and
subsequent inspection by on ASCS
representative shall be considered excets
tobacco if later resold.

5. Section 725,112, subparagraph (b)
(1) is amended to read as follows:

§ 725.112 Warchouses authorized 10 res
tain producer marketing cards be<
tween sales.

* ® -] L] &
(b) Penallies considered to be the re-
sponsibility of warehouseman, * * *
(1) Overmarketings resulting from or-«
rors made at the warchouse in entoring
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“balance after sale” pounds on the pro-
ducer’s marketing card or failure to de-
duct pounds sold” on the producer’s
marketing card. Except that no ware-
house operator shall be responsible for
any penalty under this subparagraph, if
such penalty would not have been as-
sessed against the producer in accord-
ance with paragraph (d) of § 725.95.

R J E . * * 3
(Secs. 801, 314, 317, 373, 375, 52 Stat. 38, as
amended, 48, as a.mended 79 Stat. 66, as
amended, 52 Stat. 65, as amended, 66, as
amended; 7 U.S.C. 1301, 1314, 1314c, 1373,
1375)

Effective date. Date of publication of
this document in the FEpERAL REGISTER
(10-28-171). .

Signed at Washington, D.C., on Octo-
ber 21, 1971,
KenNNETE E. FRICK,
Administrator, Agricultural Sta-
bilizalion and Conservation
Service.

[FR Doc.71-15695 Filed 10-27-71;8:50 am]

PART 726—BURLEY TOBACCO

Subpart—Burley Tobacco, 1971-72
and Subsequent Marketing Years

On pages 18198 through 18212 of the
FEpERAL REGISTER of September 10, 1971,
_there was published & notice of proposed
rule making to issue regulations for es-
tablishing farm marketing quotas, the
issuance of marketing cards, the identifi-
cation of marketings, the collection and

refund of penalties, and records and re~ .

ports incident thereto for burley tobacco
for the 1971-72 and subsequent market-
ing years.

. Interested persons were given 15 days
after publication of such notice in which
to submit written data, views, and rec-
ommendations with respect to the pro-
posed regulations, The data, views, and
recommendations which were submitted
pursuant to. the nofice were duly con-
sideréd within the limits of the Agri-
cultural Adjustment Act of 1938, as
amended. The proposed regulations were
adopted with the following changes:

1. Inserted §§726.71-726.79 [Re-
servedl” in the table of contents and
in the text, These references. were not
included in the rule making notice,

. 2. Section 726.80 has been changed to
make it clear that in the identification
of kinds of tobacco the term “tobacco”
with respect to any farm located in an
area in which burley tobacco is normally
produced shall. include all tobacco pro-
duced on the farm, excluding other kinds
of tobacco subject to marketing quotas.

3. Section 726.89(d) is changed to

eliminate the requirement for Deputy Ad-
ministrator approval and to eliminate
reference to size of error as conditions
for not assessing penalty in any cagse
when tobacco i excess of 110 percent of
the farm quota was marketed due to an
error made by an ASCS employee.
- 4, Section 726.93(a) (4) (vil) is changed
to delete the requirement that the bal-
ance after sale be recorded on the tobacco
sa:e bill.
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5. Section 726.93(b) is changed to per-
mit owner or operator to remove market-
ing card from warehouse after welgh-m
but prior to sale to effect o transfer of
quota.

6. Section 726.93(d) (2) is changed to
rejuire suspended sales to be cleared
within 7 days or on the last auction
sale day, whichever comes first.

7. Section 726.93(k) is corrected by
inserting o phrase “any damaged to-
bacco purchased prior to reporting such
plans to the State ASCS office” which
was inadvertently omitted in the notice
of rule making.

8. Section 726.96(b) is changed to re-
quire recordkeeping and reporting at end
of season of tobacco received by any
person engaged in the business of redry-

prizing, or stemming tobacco or
storage firms regardless of the quantity.
Exception is that such person or firm
shall not report tobacco handled for any
association operating the price support
program, tobacco purchased at auction,
or tobacco previously reported on form
MQ-179, dealer's record.

9, Other editorial changes of a tech-
nical nature are made as appropriate.

10. Authority provision has been
added.

Since farmers are now harvesting their
tobacco crops in preparation for market,
it is essential that these regulations bs
made effective at the earliest possible
date. Accordingly, this document is belng
made effective upon the date of its publi-
cation in the TFeberaL REGISTER
(10-28-71).

Signed at Washington, D.C., on Octo-
ber 20, 1971,
KeNNETH E. FRICK,
Administrator, Agricultural Sta-

bilization and Conservation
Service.
* The regulations are as follows:
GENERAL

Sec.

726.60 Basis and purpose.

72661 Definitions.

726,52 Extent of determinations, compu-
tations, and rule for rounding
fractlons.

728.63 Supervisory authority of State ASC
committee.

726,54 Instructions and forms,

72655 Determining farm ylelds for old
farms for tho 1871 crop year.,

728.66 Determining preliminary farm mar-
keting quotas.

726,57 Determining farm marketing quotas
and effective farm marketing
quotas.

726.68 Determination of undermarketings
and overmarketings for farms
with quota covered by a cropland
adjustment program agreement,

726.69 Dotermination of farm ylelds for
combined farms for 1872 and
later years.

726.60 Determination of yiclds for divided
farms for 1972 and later years.

726.61 Determination of quotas for recon-
stituted farms for 1872 and later
years,

726,62 Correction of errors and adjusting
fnequities in marketing quotas
for old farms,

726.63 Time for making reductions of mar-

keting quota for viclation of the
marketing quota regulations for
8 prior marketing year.
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Sec.

720,64 Marketing quotas and ylelds for
farms acquired under right of
eminent domain.

726,65 Determination of marketing quotas
for new farms.

726.66 Approval cf marketing gquotas, and
notices to farm operators. -

726.67 Application for review.

726,68 ‘Transfer of burley tobacco farm
marketing quotas by Iease or by
owner,

726,69 Transfer of farm marketing quotas.

72650 ‘Transfer of farm marketing quotas

for farms affected by a natural
disaster.
726.71-726.19 (Reserved)

IGERTIVICATION OF TOBACCO, MAREFTING AND
Orper  DisrostTioNy oF TOBACCO, AND
PENALTIES

726.80 Identiflcation of kinds of tobacco.

726.81 Issuance of marketing cards,

72082 Claim stamping and replacing mar-
keting cards.

726.83 Invalld cards.

726.84 2dlsuse of marketing card.

726.85 Identification of marketings.

72688 Rate of penalty.

172687 Persons to pay penalty.

726.88 Penaltles considered to be due from
warchousemen, dealers, buyers,
and others excluding the pro-
ducer.

726.83 Producer penalties; false identifica-
tion; fatlure to account; canceled
quotas; overmarketing propor-
tionate share.

72090 Payment of penalty.

720691 Request for return of penalty.
Rrcozos AND REPORTS

72692 Producer’s records and reports.

72693 Warehouseman’s records and re-
ports.

72694 Dealer’s records and reporis.

72695 Dealers exempt from regular records
and reports on MQ-79; and sea-
son report for exempted dealers.

72696 Records and reports of truckers, per-
sons redrying, prizing, or stems-
ming tobacco, and storage firms.

72697 Separate records and reports from
persons engaged in more than cne
business,

72098 Fallure to keep records and make
reports or making false report or
record.

72689 Registration of warehousemen and
dealers.

726100 Duties of Kansas City ASCS Data
Processing Center.

726,101 Examination of records and reports.

728.102 Length of time records and reports
are to be kept.

726.103 Information confidential.

ResTRICTION O0X Usz or DDT Axp TDE
726.104 Determination of use of DDT and
TDE.

(Secs. 301, 313, 313, 314, 316, 318, 363, 372-375,
377, 378, 53 Stat, 38, as amended, 46, as
amended, 47, as amended, 48, as amended, 75
Stat. 469, as amended, 80 Stat. 120, as
amonded, 52 Stat. 63, a3 amended, 63, as
amended, 66, as amended, 70 Stat. 206, as
smended, 72 Stat, 935, a3 amended; 7 USIC.
1301, 1313, 1313, 1314, 1314b, 1314d, 1363,
1373-1375, 1377, 1378. Public Law 92-10 ap-
proved April 14, 1971)

§726.50 Basis and purpose. -

The regulations contained In §§ 726.50
through 726.104 are issued pursuant to
and in accordance with the Agricultural
Adjustment Act of 1938, as amended (7
US.C. 1281 et seq.), and are applicable
to burley tobacco for the 1971-72 and
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subsequent marketing years, except that
the regulations in Part 724 are applica~
ble for the determination of farm mar-
keting quotas for the 1971-72 marketing
year. They govern the establishment of
farm marketing quotas, the issuance of
marketing cards, the identification of
marketings of tobacco, the collection and
refund of penalties, and the keeping of
records and making of reports incident
thereto. The applicability of the regula-
tions for any marketing year subsequent
to the 1971-72 marketing year is contin-~
gent upon the proclamation of a national

marketing quota for such year pursuant

to sections 312 and 319(a) of the Act.
§ 726.51 Definitions.

As used in this subpart and in all in-
structions, forms, and documents in con-
nection therewith, the words and phrases
defined in this section shall have the
meanings herein assigned to them unless
the context or subject matter otherwise
requires. References contained herein to
other parts of this chapter or title shall
be construed as references to such parts
and any amendments now in effect or
later issued. The definitions in Part 719
of this chapter are hereby incorporated
in these regulations unless the context
or subject matter or the provisions of
these regulations otherwise require.

(a) Act. The Agricultural Adjustment
Act of 1938, as amended.

(b) Auction sale, A marketing of
tobacco by a sale at public auction
through a warehouse in the regular
course of business, including sale of all
lots or baskets of tobacco at public auc-
tion in sequence at a given time,

(¢) Base period. The 5 calendar years
immediately preceding the year for which
farm marketing quotas are currently he-
ing established.

(d) Buyers correction account. The
warehouse account of tobacco purchased
at auction by the buyer, but not deliv-
ered to the buyer, or any tobacco re-
turned by the buyer because of rejection
by the buyer, lost ticket, or any other
valid reason, which is turned back to
the warehouseman and supported by an
adjustment invoice from the buyer. This
account shall include the pounds and
amounts deducted resulting from short
baskets and short weights, and pounds
and amounts added resulting from long
baskets and long weights, which buyers
debit or credit to the warehouseman
and support with adjustment invoices.

(e) Current crop. The crop produced
in the current year.

(£) Dealer or buyer. A person who en-
gages to any extent in acquiring or sell-
ing tobacco in the form normally mar-
keted by producers.

(g) Director. The Director, or Acting
Director, Commodity Stabilization Divi-
sion, Agricultural Stabilization and Con-
servation Service, U.S. Department of
Agriculture,

(h) Effective farm markeling quota.
The current year farm marketing quota
plus or minus any temporary adjust-
ments. ’

(i) Excess lobacco for ‘e farm. The
quantity of tobacco marketed above 110
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percent of the effective farm marketing
quota.

(i) Ezxperimental tobacco. Tobacco
grown by or under the direction of 2
publicly owned agricultural experiment
station for experimental purposes only.

(k) Farm acreage allotment. The allot-
ment established for 1970, after any per-
manent adjustment and prior to any
temporary adjustment.

(1) Farm marketing quola—(1) Old
farm. The pounds determined by multi-
plying the preliminary farm marketing
quota by the.national factor, adjusted as
required by the minimum provisions, of
§ 726.57(a), plus any permanent quota
adjustment.

(2) New farm. The pounds for the
farm determine¢ by the country com-
mittee, with the approval of the State
committee. .

(m) Farm yield. The farm yield deter-
mined as provided in § 726.55 or § 726.65.

(n) Floor sweepings. ‘The actual
quantity of scraps or leaves of tobacco
which accumulate on the warehouse floor
in the regular course of business: Pro-
vided, That floor sweepings above the
pounds determined by multiplying 0.0024
by the total first sales of tobacco at auc-
tion for the season for the warehouse,
shall be deemed to be leaf account
tobacco. Floor sweeping tobacco shall be
kept separate from any other tobacco
when sold.

(0) Leaf account iobacco. All tobacco
purchased or otherwise acquired by or
for the account of a warehouse, and shall
include but not be limited to, tobacco
from Buyers Corrections Account, sales
and resales of such tobacco, floor sweep-
ings purchased from another warehouse-
man or dealer, and floor sweepings
deemed to be leaf account tobacco under
paragraph (n) of this section.

(p) Market. The disposition of tobacco
in raw or processed form by voluntary
or involunfary sale, barter, or exchange,
or by gift between living persons. “Mar-
keting” and “marketed” shall have cor-
responding meanings fto the term
“market.”

(@) Marketing recorder or field assist-
ant. Any employee of the U.S. Depart-
ment of Agriculture, or any employee
of an Agricultural Stabilization and Con-
servation Service county (ASCS) office,
whose duties involve the preparation and
handling of the records and reports per-
taining to the identification of market-
ings of tobacco.

(r) Marketing year. The period begin-
ning October 1 of the year in which the
tobacco is produced and ending Septem-
ber 30 of the following year. - .

(s) New farm. A farm for which &
marketing quota is established in the
current year which did not previously
have a quota established for the current
year. )

(t) Nomnauction sale. Any first market-
ing of tobacco other than by a sale at
auction.

() Old farm—(1) 1971 through
1975 crop wears. A farm which had a
1970 farm acreage allotment or there
was burley tobacco planted or considered
planted in 1 or more years of the base
period.

(2) 1976 or later crop yeurs. A form
which had burley tobacco planted or con-
sidered planted in the base perlod.

v) Overmarketings. The pounds by
which the pounds morketed exceed the
effective farm marketing quotn.

(W) Penalty-free carryover tobacco.
The pounds of unmarketed tobacco pro-
duced before celendar year 1971 which
could have been marketed without pen-
alty during the 1970-71 marketing year.

(x) Planted or considered planted.
Credit assigned in the cwurrent year for
a farm with an established farm max«
keting quota when:

(1) Burley tobacco is planted on the
farm,

(2) Quota is: (I Leased and trang-
ferred from the farm, (i) in the eminent
domain pool, or (1) preserved under
conservation programs ot practices, as
provided in Part 719 of this chapter,

(3) A restrictive lease on federally
owned land is in effect prohibiting
tobacco production, or

(4) Effective quotsa is zero because of
overmarketings or o violation of regus
lations.

(y) Preliminary  farm  marketing
quota—(1) 1971 crop wear. The pounds
determined by multiplying the 1970 form
acreage allotment by the farm yield.

(2> 1972 and later crop years. The
farm marketing quota for the preceding
year,

() Quote adjustmenis—(1) Teme
porary. (1) Effective undermarketings,
(ii) overmarketings from any prior year,
(iii> reapportioned quota from eminent
domain pool, (iv) quots transferrcd by
lease or by owner, (v pounds in violation
of the regulations for o prior year, and
(vi) for 1971 only, pounds of penalty-free
carryover tobacco.

(2) Permanent. () Old farm adjust-
ment from reserve, and (D pounds
transferred to the farm from the eminent
domain pool.

(an) Resale. The disposition by sale,
barter, exchange, ot gift hetween lving
persons, of tobacco which has been mar«
keted previously.

(bb) Sale day. The period at the end
of which the warehouseman bills to buy«
ers the tobacco purchased by them dur~
ing such period.

(ce) Scrap fobecco. The resldue which
accumulates in the cowrse of preparing
tobacco for market, consisting chiefly of
portions of tobacco leaves and leaves of
poor quality.

(dd) Suspended sale. Any markoting
of tobacco &t auction for which the gale
is not identified by a producer market-
ing card or a dealer’s identification card
by the end of the sale day on which such
marketing occurred.

(ee) Tobacco. Burley tobacco, type 31,
as classified in Service and Regulatory
Announcement No, 118 (Part 30 of thiy
title) of the former Bureau of Aprictile
tural Economics of the U.S. Department
of Agriculture.

(£ff) Tobacco available for marleting.
All tobacco produced on a farm which
has not been marketed and which has
not been disposed of so that it cannot
be marketed.
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" (gg) Trucker. A person who trucks or
hauls tobacco for pmducers or other
persons.
(hh) Undermarketmgs—(l) Actual.
The pounds by which the effective farm
marketing quota is more than the pounds
marketed. -
(2) Effective. The smaller of actual un-
dermarketings or the sum of the previous
year’s farm marketing quote plus pounds
_ leased to the farm for the previous year.

((ii) Warehouseman. A person who en-
gages in the business of holding sales of
- tobacco at public auction.

§ 726.52 Extent of determinatigns, com-
putations, and rule for rounding
fractions.

(a) General. If rounding is prescribed

herein, computations shall be carried to
two decimal places beyond the number of
decimal places required and digits of 50
or less beyond the required number of
decimal places shall be dropped; if 51 or
more,. the last required decimal place
shall be increased by 1.
- (b) Yields and quotas. Yields and
guotas shall be determined in whole
pounds. For example, 2006.50 equals
2006; and 2006.51 equals 2007. -

§ 726.53 Supérvisory authority of State
ASC committee.

The State committee may take any ac-
tion required by these regulations which
has not been taken by a county commit-
tee. The State committee may also cor-
rect, or require a county committee to
correct, any action taken by a county
committee which is not in accordance
with these regulations, or require a
county commitiee to withhold taking any
action which is not in accordance with
these regulations. -

§ 726.54 Instructions and forms.

The Director shall cause to be prepared
and issued such forms as are necessary,
and shall cause to be prepared such in-
structions with respect to internal man-
agement as are necessary for carrying
out the regulations in this part. The
forms and instructions shall be approved
by and the instructions shall be issued
by the Deputy Administrator.

§ 726.55 Determining farm yields for
old farms for the 1971 ecrop year.

The farm yield for an old farm includ-
ing farms reconstituted for the 1971 crop

-

- shall be that yield not to exceed 3,500

-pounds per acre established as follows:
(a) An average yield per acre for each
farm for each year of the period 1966
through 1970 shall be determined by di-
viding the total pounds of burley tobacco
produced on such farm by the total acre-
age-of burley tobacco harvested from
such farm for each respective year.
(b) A simple average of the yields per
acre for each farm for the 4 highest years
-of the 5 consecutive crop years beginning
with the 1966 crop year shall be deter-
mined. If burley tobacco was not pro-
duced for at least 4 years of the 5-year
- period, the average of the yields for the
years in which tobacco was produced

" Shall be determined.
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(¢) If no burley tobacco was produced
on the farm in the 5-year period (1966-
70), a farm yield for the farm shall be
appraised by the county committee tak-
ing into consideration (1) the soll and
other physical factors affecting the pro-
duction of tobacco on the farm, and (2)
the farm yields determined for other
farms on which the soil and other physi-
cal factors affecting the production of
tobacco are similar.

§ 726.56 Declermining preliminary farm
marketing quotns.

(a) Eligibility, A preliminary farm
marketing quota shall be determined for
each old farm except as follows:

(1) The farm or all of cropland has
gone out of agricultural production and
eminent domain procedure of Part 719
of this chapter does not apply.

(2) Quota pooled under the provisions
of Part 719 of this chapter has been
canceled.

(3) Anew farm quota is canceled.

(4) For 1976 and later crop years there
was no acreage of burley tobacco planted
or considered planted for any year of the

. base period.

(b) Determination—(1) -1971 crop. A
preliminary farm marketing quota shall
be that determined by multiplying the
1970 allotment (prior to any reduction
for violation of the regulations) by the
farm yield. )

(2) 1972 and later crop years. The pre-
liminary farm marketing quota shall be
the farm marketing quota established for
the preceding year.

§ 726.57 Determining farm markeling
quotas and cffective form marketing
quotas.

(a) Farm markeling quotas. The farm
marketing quota shall be determined by
multiplying the current year’s prelimi-
nary farm marketing quota by the na-
tional factor for the current year plus
permanent quota adjustments. However,
for the 1972 and 1973 crop years, the
farm marketing quota shall not be less
than the smaller of:

(1) One-half acre times the farm yield
times one-half the sum of the figure 1
and the national factor for the current
year, or |

(2) The farm marketing quota for the
immediately preceding marketing year
times one-half the sum of the figure 1
and the national factor for the current
year.

(b) Effective farm marketing quotas,
The effective farm marketing quota shall
be the farm marketing quota plus or
minus temporary quota adjustments.

§ 726.58 Determination of undermar-
ketings and overmarketings for
farms with quota covered by a crop-
land adjustment program agreement.

The farm marketing quota established
for & farm covered by & cropland adjust-

ment program agreement shall be con-

sidered as zero for the purpose of deter-
mining undermarketings and overmar-
ketings,

.
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§ 726.59 Determination of farm yields
for combined farms for 1972 and
Iater years.

The farm yleld for a combined farm
shall be the welghted average of the farm
yields for the tracts being combined.

§726.60 Dctermination of yields for
divided farms for 1972 and later
ycars.

(a) Contribution method. Where a
tract is separated from the parent farm
and the tobacco marketing quota is
divided by the contribution method, the
farm yield shall be determined as follows:

(1) Where a farm yield was estab-
lished for the tract prior to the time the
tract became part of the parent farm
such yield shall be the farm yield for the
tract.

(2) Where the tract is one for which
A farm yield has never been established
and one which was not a separate farm
in one or more years of the period 1966
through 1970, the farm yield shall be
the same as the farm yield for the parent
farm.

(3) Where the tractis (i) one for which
a farm yield has never been established,
and (ii) one which was a separafe farm
in 1 or more years of the period 1966-70,
the farm yield shall be determined as
provided in §726.55. In determining a
farm yield, the yleld per acre for the
parent farm shall be used for those years -
of the period 1966-70 the tract was part
of the parent farm and the yield per acre
for the tract when it was a separate farm
shall be used in the remaining years.

(b) Where the coniribution method is
not used. When a farm is divided and the
quotas are divided by any method other
than the contribution method, the farm
yield for such tract shall be the same as
%he farm yield established for the parent

arm.

§ 726.61 Dectermination of quotas for
reconstituted farms for 1972 and
Iater years.

(a) Farm marketing quofas shall be
reconstituted pursuant to the provisions
of Part 719 of this chapter, except as pro-
vided in paragraph (b) of this section.

(b) Where (1) the farm is being di-
vided by the contribution method, (2) a
tract was a separate farm during 1 or
more years of the 1966-71 period, and (3)
such tract did not have a farm market-~
ing quota established for 1972 or a later
year, the farm marketing quota shall be
determined as follows:

(i) Total the products obfained by
multiplying the farm yield determined in
accordance with § 726.60 for each tract by
such tract’s proportionate share of the
1970 allotment for the parent farm.
Where the average of the 4 highest years”
yields for the 1966-70 period for the di-
vided farm exceeds 3,500 pounds, the
average shall be used instead of the farm
yield in this computation.

(i) Determine the tract’s proportion-
ate share of the total obtained in sub-
divisifon (1) of this subparagraph and use
such percentage to prorafe the current
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vear’s farm marketing quota and effec-
tive farm mrketmg quota among the
divided farms.

§ 726.62 Correction of errors and ad-
justing inequities in marketing
quotas for old farms.

(a) General. The farm marketing
quota for an old farm may be adjusted
to correct an error or adjust an inequity
if the county determines, with the ap-
proval of a representative of the State
comrittee, that the adjustment is neces-
sary to establish a quoia for such farm
which is fair‘and equitable in relation to
the quotas for other old farms in the com-
munity in which the farm is located. The
reserve for adjusting inequities under this

paragraph will be prorated to States.

based on the relationship of the total of
the preliminary farm marketing quotas
in each State to the national total of
preliminary farm marketing quotas.
Correction of errors shall be made out of
that portion of the national reserve held
at the national level.

(b) Basis-for adjustment. Increases to
adjust inequities in quotas shall be made
on the basis of the past acreages and
vields of tobacco, making due allowances
for flood, hail, other abnormal weather
conditions, plant bed, and other disease;
land, labor, and equipment available for
the production of tobacco, crop rotation
practices; and the soil and other physical
factors affecting the production of to-
bacco. Not more than 1 percent of the
national marketing guota minus that
part of the national reserve set aside
for establishing new farm marketing
quotas shall be made available for ad-
justing inequities and correction of er-
rors., The total of all adjustments in old
farm quotas in any county under this
paragraph shall not exceed the pounds
apportioned to the county by the State
office for such purpose. The sum of ad-
justments for farms in the county owned,
operated, or controlled by State, county,
and community committeemen and the
county executive director shall not be
larger in relation to the sum of the pre-
liminary farm marketing quotas for such
farms than the sum of the adjustments
for other farms in the county in rela-
tion to the preliminary farm marketing
quotas for such farms.

(c) CAP farms. The quota for a farm
under a cropland adjustment program
agreement shall be given the same con-~
sideration under this paragraph as the
quotas for other old farms.

(@) Approved quota. Adjustments in a
farm quota under this paragraph shall
become a part of the farm marketing
quota.

§ 726.63 Time for making reduction of
marketing quota for violation of the
marketing quota regulations for a
prior marketing year. ,

Any reduction made in a farm market-
ing quota for the current year for any
of the reasons provided for in § 726.92
shall be made no later than April 1 of
the current year in the States of Ala-
bama, Georgia, North Carolina, South
Carolina, and Virginia; or May 1 of the
current year in all other States, If the
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reduction cannot be made by such dates
for the current year, the reduction shall
be made in the marketing quots next
established for the farm, but no later
than by corresponding dates in a later
year: Provided, That no reduction shall
be made in marketing quota for any farm
for a violation if the marketing quota
for such farm for any prior year was re-
duced on account of the same violation.

§ 726.64 Marketing quotas and yiclds
for farms acquired under right of
eminent domain. ~

(a) Marketing quotas. The transfer of
farm marxzeting quotas for farms ac-
quired by an agency having the right of
eminent domain to a pool and realloca-
tion fiom the pool shall be administered
as provided in Part 719 of this chapter,

substituting farm marketing quotas for

farm acreage allofment.

(b) Yields for receiving farms. The
farm yield for a farm to which a pooled
marketing quota is transferred shall be
the yield for the receiving farm before
transfer except where the receiving farm
is not a tobacco farm. In such case, the
farm yield shall be the same as the farm
yield for the farm acquired by the agency
having the right of eminent domain.

(¢) Undermarketings and overmarket-
ings. Undermarketings of the farm ac-
quired by eminent domain shall be added
to the marketing quota for the receiving
farm and overmarketings of the acquired
farm shall be subtracted from the mar-
keting quota of the receiving farm. The
pooled quota is considered planted while
in the pool. Therefore, for the purpose of
determining undermarketings during the
time the quota is pooled, the effective
quota is considered to be zero.

(d) Release and reapportionment. The
displaced owner of a farm may, not later
than April 1 of the current year in the
States of Alabama, Georgia, North Caro-
lina, South Carolina, and Virginia, or
May 1 of the current year for all other
States, release in writing to the county
committee for the current year all or
part of the quota for the farm in a pool
under Part 719 of this chapter for reap-
portionment for the current year by the
county committee to other farms in the
county having quotas for burley tobacco.
The county committee may reapportion,
not later than May 1 of the current year
in the States of Alabama, Georgia, North
Caroling, South Carolina, and Virginia,
or June 1 of the current year for all
other States, the released quota or any
part of it to other farms in the county
on the basis of past production of
tobacco, land, labor, and equipment
available for the production of tobacco,
crop roftation practices, and soil and
other physical factors affecting the
production of tobacco. The market-
ing quota reapportioned shall not, for
purposes of establishing future farm
quotas, be considered as planted on the
farm to which the quota was reappor-
tioned. No release and reapportionment
of quota under this section shall be the

result of any private negotiations be-

tween individuals. Any quota released
shall be released to the county committee

and such quota shall be renpportioned-
only by the county committee,

§ 726.65 Determination of marketing
quotas for new farms.

(a) General. The morketing quota,
other than a quota under § 726.64, for o
new farm shall be that marketing quota
which the county committes, with ap-«
proval of the State committee, deter-
mines is fair and reasonable for the farm
taking into consideration the past to-
bacco experience of the farm operator;
the land, labor, and equipment available
for the production of tobacco; crop ro-
tation practices; and the soil and other
physical factors affecting the production
of tobacco: Provided, That the marketing
quota so determined shall not exceed 50
percent of the average of the marketing
quotas established for two or more but
no more than five old tobacco farmg
which are similar with respect to land,
labor, and equipment available for the
production of tobacco, crop rotation
practices, and the soil and.other physieal
factors affecting the production of
tobacco.

(b) Eligibility requirements for oper«
ator. A tobacco marketing quota sholl
not be established for & new farm unless
the operator meets each of the following
conditions:

(1) OQwner and operator of farm. The
operator must be the sole owner of the
farm. However, both husband and wife
shall be considered the sole owner and
operator of a farm which they own
jointly.

(2) Interestin another form. The opor=
ator shall not own or operate enother
farm in the United States with a current
year allotment or quota for any kind of
tobacco.

(3) Availability of equipment and fo-
cilities, The operator must own, or have
readily available, adequate equipment
and other facilities necessary to succegs«
fully produce burley tobacco.

(4) Previovs new farm allotment or
quote. Operator must not have been ap«
proved for a new farm ollotment or
quota for any kind of tobacco in the
preceding 3 years.

(5) Ezxperience. Operator must have
had experience in producing, harvesting,
and marketing burley tobacco. Such ox-
perience must have been gained:

(1) By being a sharecropper, tenant,
or farm operator. (Bono flde tobacco pro~
duction experience galned by a person
as a member of & partnership sholl be
accepted as experience poined in meet-
ing this requirement.)

(ii) During at least two of the 5 yenrs
immediately preceding the year for
which the new farm quota is requested.
If the operator wes in the armed services
during the 5-year period, extend the
period 1 year for each year of military
service during the 5 yenrs. (In no case
shall the experience period extend moro
then 10 years.)

(iii) On a farm having a burley to-
bacco allotment or quota establithed for
such years.

(6) Income requirement. Where the
farm is operated by an individual, tho
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operator must expect to obtain more than
50 percent of his current year income
from farming. If operated by a partner-
‘ship, each partner must expect to ob-

- - tain more than 50 percent of his current

year income from farming. If operated by
a corporation, the corporation must have
no other major corporate purpose than
ownership or operation of such farm,
farming must provide its officers and
general manager with more than 50 per-
cent of their expected income, salaries
and dividends from the corporation shall
be considered as income from farming.

(7) Computing operafor’s income. The
following shall be considered ir. comput-
ing operator’s income. 7

@) Income from farming. (a) The es-
timated return from home gardens, live-
stock and livestock products, poultry, or
other agricultural products produced for
home consumption or other use on the
farm shall be included.

(b) The estimated return from the

- production of the requested quota shall
not be included.

(ii) Spouse’s income. The: spouse’s
farm and nonfarm income shall be in-
cludedin computation when the spouse is
also part owner.

(8) Special provision for low-income
farmers. The county committee may
waive the income provisions in this sec-
tion provided they determine that the
farm operator’s income, from both farm
and nonfarm sources, is so low that it
will not provide a reasonable standard of
living for the operator and his family,
and g State committee representative
approves such action. In waiving the in-
come provisions the county committee
must exercise good judgment to see
that their determination is reasonable
in the light of all pertinent factors, and
that this special provision is made appli-
cable only to those who qualify. In mak-
ing their determination, the county com-

. mittee shall consider such factors as size
and type of farming operations, esti-
mated net worth, estimated gross family
farm income, estimated family off-farm
income, number of dependents, and other
factors affecting the individual’s ability
to provide a reasonable standard of liv-
ing for himself and his family.

(c) Eligibility requirements for farms.

A marketing quota shall not be estab- -

lished for a new farm unless the farm
meets each of the following eligibility
conditions: : .

(1) Current allolment or quoia. The
farm must not have on the date of ap-
_proval of a new farm quota an allotment
or quota for any kind of tobacco.

- (2) Land, soil and topography. The
available 1and, type of soil and topogra-
phy of the land on the farm must be
suitable for tobacco production. Also,
continuous production of tobacco must
not result in an undue erosion hazard.

. (8) Eminent domain agency. The farm
cannot include land acquired by an
agency having right of eminent domain
until 5 years after the former owner was

. displacéd.

(4) Reconstitution—owner designa-
tion. A farm which includes Iand which
has no quota because the owner did not
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designate a quota for such land when
the parent farm was reconstituted pur-
suant to Part 719 of this chapter is not
eligible- for & new farm quota for 5
years beginning with the year the re-
constitution became effective.

(d) Filing applications. In order to be
considered for a new farm quota the
farm operator must file a written appli-
cation at the office of the county com-
mittee by February 15 of the calendar
year for which the quota is requested.

(e) Downward adjustment. ‘The mar-
keting quota established as provided in
this section shall- be subject to such
downward adjustment as is necessary to
bring the total of such quotas within the
total pounds available for quotas to all
new farms.

(£) Failure to plant. A new farm quota
shall be reduced to zero if no tobacco is
planted on the farm the first year.

(g) False information. Any new farm
quota which was determined by the
county committee on the basls of incom-
plete or inaccurate information know-
ingly furnished by the applicant shall be
canceled by the county committee as of
the date the quota \was established.
Where incomplete or inaccurate infor-
mation was unknowingly furhished by
the applicant, the allotment shall be
canceled effective for the current crop
year except where the provisions of
§ 726.66(d) applies.

(h) New farm yields. A farm yield
shall be established for each new farm
for which a farm marketing quota is
established under this section. Such
yield shall be appraised by the county
committee based on farm yields estab-
lished for similar farms.in the area.

§ 726.66 Approval of marketing quotas,
and notices to farm operators.

(a) Review by State committece. All
farm yields and marketing quotas shall
be determined by the county committee
of the county in which the farm islocated
and shall be reviewed by a representative
of the State committee. The State com-
mittee may revise or require reviston of
any determination of quota or yield made
under these regulations. All yields and
marketing quotas shall be approved by
& representative of the State committee,
and no official notice of marketing quota
shall be mailed to a farm operator until
such marketing quota has been so0 ap-
proved, except that revised notices with-
out such prior approval may be mafled in
cases (1) resulting from reconstitutions
that do not involve the use of additional
marketing quota, or (2) of quota reduc-
tions due to failure to return marketing
cards where a satisfactory report of dis-
position of tobacco is not otherwise
furnished. -

(b) Notice to farm operator. An official
notice of the effective farm marketing
quota shall be mailed to the operator of
each farm shown by the records of the
county committee t6 be entitled to a
quota. The notice to the operator of the
farm shall constitute notice to all per-
sons who as operator, Iandlord, tenant, or
sharecropper are interested in the farm
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for which the quota is established. Tn-
sofar as practicable, all notices shall be
malled in time to be received prior to the
date of any tobacco marketing quota ref-
erendum. A copy of such notice contain-
ing the date of mailing or a printout sum-
mary of such data shall be maintained
for not less than 30 days in a conspicious
place in the county office and shall there-
after be kept available for public inspec-
tion in the office of the county committee.
A copy of the notice of marketing quota
certified as true and correct shall be
furnished without charge to any person
interested in the farm for which the
quota is established.

(c) Mailing notices. If the records of
the county committee indicate that the
marketing quota established for any farm.
may be changed because of (1) a viola-
tion of the marketing quota regulations
for a prior marketing year, (2) removal
of the farm from agricultural production,
(3) division of the farm, or (4) combina-
tion of the farm, the mailing of the notice
may be delayed: Provided, That the no-
tice of marketing quota for any farm
shall be mailed no later than April 1 of
the current year in the States of Ala-
bama, Georgia, North Carolina, South
Carolina, and Virginia, or May 1 of the
current year in all other States.

(d) AMarketing quota erroneous notice.
If the official notice of marketing quota
Issued for a farm erroneously stated a
marketing quota Iarger than the correct
effective farm marketing quota, the
marketing quota shown on the erroneous
notice shall be deemed to be the market-
ing quota and the basis for marketing
quota penalty computation for the farm
for the current marketing year only, if
the county committee determines (with
approval of the State executive director)
that (1) the error was not so gross as
to place the operator on notice thereof,
and (2) that the operator, relying upon
such notice and acting in good faith,
planted tobacco on the farm and was
not notified of the correct farm markef-
ing quota prior to planting the tobacco.
Undermarketings and overmarketings
for farms for which the erroneous notice
of marketing quota is applied shall be
determined based on the correct effective
farm marketing quota for the farm.

§ 726.67 Application for review.

Any producer who is dissatisfied with
the farm marketing quota established for
his farm may, within 15 days after mail-
ing of the official notice of the farm mar-
keting quota, file application in writing
with the county ASCS office to have such
quota reviewed by a review committee.
The procedure governing the review of
farm marketing quotas is contained in
Part 711 of this chapter, which is avail-
able at the county ASCS office.

§ 726.68 - Transfer of burley tobacco
farm marketing quotas by lease or
by owner.

(a) Authorization of transfers. It is
hereby determined and found that trans-
fers of burley tobacco farm marketing
quotas by lease or by the owner will not
impair the effective operation of the bur-
ley tobacco marketing quota or price

FEDERAL REGISTER, VOL. 36, NO. 208—THURSDAY, QCTOBER 28, 1971



20656

support program. Accordingly, such
transfers of quotas shall be permitted in
accordance with the provisions of this
section. 3

(b) Persons eligible—(1) Lease. Effec-
tive beginning with the 1971 crop, the
owner and operator (acting together if
different persons) of any old farm for
which a burley tobacco farm marketing
quota is or will be established for the
year in which a transfer by leasé is to
take effect, may transfer all or any part
of the farm marketing quota established
for such farm fo any other owner or
operator of a farm in the same county
.with a current year’s farm marketing
quota (old or new farm) for burley to-
bacco for use on such farm. The quofa
established for a farm as pooled quota
under Part 719 of this chapter may be
transferred during the 3-year life of the
pooled quota.

(2) By owner. Efiective. beginning
with the 1971 crop, the owner of any old
farm for which burley tobacco farm
marketing quota is or will be established
for the year in which a fransfer by owner
is to take effect may transfer all or
any part of the farm marketing quota
established for such farm to another
farm in the same county owned or con-
trolled by such owner.

(¢) Maximum period of transfers.
Transfers of quotas by lease or by owner
shall not exceed 5 years.

(d) Filing and approval of transfer.
‘The transfer of a farm marketing quota
or any part thereof shall not be effective
until a copy of the lease agreement, de-
termined to be in compliance with the
provisions of this section, is filed with
the county committee or designated
county office employee at a market town
location not later than Februdry 15 of
the current marketing year. The county
committee may redelegate authority to
approve leasing agreements to the county

executive director or other county office’
employee. County office employees in -

market town locations designated by the
State committee shall have authority to
approve annual leases and transfers un-
der the terms and conditions of this sec~
tion even though the farms involved
(which must be located in the same coun-
ty) may be from a different county or
State than the county committe: super-
vising the market town location, subject
to the review of the county committee
for the county where the farms are ad-
ministratively located.

(e) Where to file transfer agreement.
Transfer agreements shall be filed with
the county committee of the county
where the farms are administtatively lo-
cated or with a designated county office
employee at a market town location.

(f) Marketing quota basis for trans-
fer, Marketing quota, pound for pound,
shall be the basis for transfer.

(g) Limit on amount of quota trans-
ferred—(1) Transferring farm. The
maximum marketing quota may be
transferred from a farm shall be limited
to the effective farm marketing quota.

(2) Receiving farms. The maximum
marketing quota that may be transferred
to a farm shall be the smaller of 15,000
pounds, or the pounds determined by sub~
tracting the farm marketing quota
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established for the farm from the prod-
uct of the farm yield and 50 percent of
the cropland for the farm. The cropland
in the farm for the current year for the
purposes of such transfer shall be the
total cropland as defined in Part 719 of
this chapter.

(h) Transferred quota considered pro-
duced on transferring farm. For p ses
of establishing quotas for subsequent
years, the quota transferred to a farm
shall be considered produced on the farm
from which transferred.

(1) Marketing quota for a new farm.
The marketing quota established for a
new farm shall not be transferred to
another farm.

(3) Quotas on land under restrictive
lease. If g farm is federally owned and a
lease is in effect restricting the produc-
tion of burley tobacco, the quota estab-
lished for such farm is not eligible for
transfer.

(k) Farms under long-term land-use
programs. A transfer of a quota to or
from a farm covered by & Cropland Ad-
justment Program Agreement shall not
be approved if the transferring or receiv-
ing farm has the quota crop base desig-
nated under such program agreement.

(1) Transfer of pooled quola. Quota
established for a farm as pooled quota
under Part 719 of this chapter may be
transferred for a term of years not to
exceed the remaining number of crop
years of the 3-year life of the pooled
quota.

(m) No subleasing. No transfer shall
be made from g farm receiving quota un-
der a transfer agreement for the term
of the fransfer. .

(n) Limitation on transfer to and from
a farm for the same crop year. No trans-
fer of quota for.any crop year shall
be made (1) from a farm receiving quota
by transfer for such year or (2) to a
farm which had quofa transferred from
it for such year.

(0) Consent of lienholder. No transfer
of quota other than an annual transfer
shall be made from a farm subject to a
mortgage or other lien unless the trans-
fer is agreed to in writing by the lien-
holder.

(p) Recompuiation of quota for other
than annual transfers. The quota trans-
ferred shall be recomputed and ad-
justed where appropriate each year the
transfer is in effect.

© () Zero marketing quota farms. I the

farm marketing quota for a farm for the
current crop year is reduced to zero for
violation of the tobacco marketing quots
regulations, no marketing quofta may be
transferred to such farm for the current
crop year.

(r) Revised notices. A revised notice
showing the farm marketing guota after
transfer shall be issued by the county
committee to the operator of each farm
involved in the transfer agreement.

(s) Limited years for owner transfer
to operator’s ferm. A transfer to a
farm controlled but not owned by the
applicant shall be approved only if the
county commitiee determines that the
applicant will be the operator of the
farm to which the transfer is to be

made for each year of the period for
which the transfer 15 requested. When
the applicant from whom such tronsfer
has been approved no longer is the op-
erator of the recelving farm due to con-
ditions beyond his control, the transfer
shall remeain in effect unless the trang«
fer is terminated under paragraph (w)
of this section. Conditions beyond the
operator’s control shall include, but not
be limited to, death, illness, incompe-
tency, or bankruptey of such person.

) Marketing quota after transfer.
The effective quotn for n farm after
trensfer shall be the effective quota for
the term of the transfer subject to ad-
justment under paragroph (p) of thig
section and shall be used for the pur-
poses of determining (1) the amount of
penalty to be collected on marketings of
excess tobacco, (2) elipibility for price
support, (37} undermarketings and aver-
marketings, and (4) the amount of re-
duction in quota for violation of the
tobacco marketing quota regulations.

() Reconstituted farms. The quota
for a farm being divided or combined in
the current year shall be the quota for
the farm after transfer has been made.
However, in the case of a divislon, the
county committee shall ollocato the
leased quota to the fracts involved in
the division as the parent form owner
and operator desipnate in writing, In
the absence of & desipnation, the county
committee shall apportion the lepsed
quota,

(v) Farm in violation. X considera~
tion of a violation is pending which may
result in a quota reduction for a farm
for the current crop year, the county
committee shall delay approvel of any
transfer until the viclation is cleared or
the quote reduction is made. However,
if the quota reduction in such o cace
cannot be made effective for the current
crop year before April 1 In tho States
of Alabamsa, Georgia, North Carolina,
South Carolina, and Virginia and May 1
for all other States, en annual tronsfer
moay be spproved by the county com-
mittee. In any case, if, after a transfor
of quota has been approved by the coun-
ty committee, it is determined that thoe
quota for the farm from which or to
which the quota is transferred i3 to beo
reduced for such farm, the quots reduc~
tion shall be delayed untit the following
year.

(w) Cancellation, dissolution or revi-
sion of transfer—(1) Ceancellation. Any
transfer approved in error or on the bagsls
of incorrect informetion shall be can-
celed by the county committee. Such
cancellation shall be effective ag of the
date of approval for purposes of doter
mining overmarketings and undormear-
ketings from the farms and for purpozes
of determining eligibility for price sup-
port and marketing quota penslties ex-
cept that such cancellation sholl not bo
effective for the current morketing year
for purposes of determining price sup«
port and marketing quota penalties only
if-

(1) The transfer approval was made in
error or on the basis of incorrect infor~
mation unknowingly furnished by the
parties to the transfer asreement, and



(i) The parties to the transfer agree-
ment were not notified of the cancella-
tion before marketings for the receiving
farm exceed the correct effective farm
marketing quota.

(2) Dissolution or revision. A trans-
fer agreement may be dissolved or minor
revision made where a request by all
parties to the agreement is made in writ-
ing to the county committee by Febru-
ary 15 of the current marketing year.
In such case, an official notice of the
effective farm marketing quota, reflect-
ing the dissolution or revision, shall be
issued by the count— committee to each
of the operators involved in the transfer
agreement. If the request to dissolve or
revise the lease is made after February
15 of the current year, but prior to the
last crop year for which the leasing
agreement is effective, the next quota
established for the farm shell reflect the
dissolution or revision.

§726.69 Transfer of farm markeling
quotas.

There shall be no transfer of farm
marketing quotas except as provided in
§§ 726.68, 726.70, and Part 719 of this
chapter.

“§ 726.70 Transfer of farm marketing
quotas for farms affected by a nat-
ural disaster.

(a) Designation of counties affected by

a natural disaster. The Deputy Admin-

_istrator shall determine for any year
those counties affected by a natural dis-
aster (including but not limited to hur-
ricane, rain, flash flood, hail, drought,
and any other severe weather) which
prevents the timely planting or replant-
ing of any or all of the tobacco marketing
quotas for any farm in the county. The
county committee shall post in the county
office a notice of any such detérmination
affecting the county and, to the extent
“practicable, shall give general publicity
in the.county to such determination.

(b) Application _for - transfer. The
owner or operator of a farm in a county
designated for any year under paragraph
(a) of this section may file a written ap-
plication for fransfer of tobacco quota
within the farm marketing quota for such
year to another farm or farms in the
same county or in an adjoining_county
in the same or another State if such
quota -cannot be timely planted or re-
planted because of the natural disaster
determined for such year. The applica-
tion shall be filed with the county com-
mittee for the county in which the farm
affected by such disaster is located. If the

_ application involves a transfer toran ad-
joining county, the county committee for
the adjoining county shall be consulted
‘before action is taken by the county com-
mittee receiving the applcation.

(¢) Amount of transfer. The quota to
be transferred shall noft exceed the
smaller of (1) the effective farm quota
established under this part less such
quota planted to tobacco and nof de-

stroyed by the natural disaster, or (2) the

quota requested to be transferred.

(@) Counity commiltee approval. The
county committee shall approve the
transfetr if it finds that the following
conditions have been met:
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(1) All or part of the effective farm
quota for the farm from which the quota
is to be transferred could not be timely
planted or replanted because of the nat-
ural disaster and planting was not pro-
hibited by the lease in the case of lands
owned by the Federal Government,

(2) One or more of producers of
tobacco on the farm from which the
quota is to be transferred will be a bona
fide producer engaged in the production
of tobacco on the farm to which the
quota is to be transferred and will share
in the crop or in the proceeds of the
tobacco.

(e) Cancellation of transfers. I a
transfer is approved under this section
and it is later determined that the con-
ditions in paragraph (d) of this section
have not been met, the county committee,
State committee, or the Deputy Admin-
istrator may cancel such transfer, Action
by the county committee to cancel a
transfer shall be subject to the approval
of the State committee or its represent-

" ative.

(£) Planted or considered planted
credit and eligibility as an old tobacco
farm. Any quota transferred under this
section shall be considered for the pur-
pose of determining future quotas to have
been planted to tobacco on the farm from
which such quota is transferred.

(g) Closing dates. 'The closing date for
filing applications for transfers under
this section with the county committee
shall be July 15 of the current year. The
county committee may accept applica-
tions filed after such closing date upon
a determination by the county committee
that the failure to timely file an applica-
tion was the result of conditions beyond
the control of the applicant and o repre-
sentative of the State committee ap-
proves such determination.

§§ 726.71-726.79 [Reserved]

IDENTIFICATION OF TOBACCO, MARKETING
AND OTHER DISPOSITION OF ‘TOBACCO,
AND PENALTIES

§ 726.80 Identification of kinds of to-
bacco.

Any tobacco that has the same charac-
teristics and corresponding qualities,
colors and lengths, of burley tobacco shall
be considered burley tobacco without
regard to any factors of historlcal or
geographical nature which cannot be
determined by examination of the tobac-
co. The term “tobacco” with respect to
any farm located in an area in which
burley tobacco as classified in Service
and Regulatory Announcement No. 118
(Part 30 of this title) of the former Bu-

‘reau of Agricultural Economics of the

U.S. Department of Agriculture, is
normally produced shall include all
tobacco, excluding other kinds subject to
marketing quotas, produced on a farm
unless the county committee with the ap-
proval of the State committee determines
from satisfactory proof furnished by the
operator of the farm that a part or all of
such tobacco is certified by the Con-
sumer and Marketing Service, U.S. De-
partment of Agriculture, under the
Tobacco Inspection Act (7 US.C. 511),
and regulations issued pursuant thereto,
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as a kind of tobacco not subject to mar-
keting quotas.

§ 726.81 Issuance of markeling cards.

(2) General. (1) A marketing card
(MQ-76) shall be issued for the cur-
rent marketing year for each farm hav-
ing tobacco available for markefing.
Cards shall be issued in the name of the
farm operator except that (i) cards is-
sued for experimental tobacco shall be
issued in the name of the experiment
station, and (i) cards issued to a succes-
sor-in-interest shall be issued in the
name of the successor-in-interest. The
face of the marketing card may show the
name of other interested producers. A
marketing card may be issued in the
name of a producer who is not the farm
operator if the county committee deter-
mines pursuant to the procedure in sub-
paragraph (2) of this paragraph that
such producer has been or likely will be
deprived of the right to use the market-
ing card. issued for the farm fo market
his proportionate share of the current
crop.

(2) If the county committee has rea-
son to believe that one or more producers
of the current crop tobacco on the farm
have been or likely will be deprived of
the right to use such marketing card to
market his or their proportionate shares
of the crop, a hearing shall be scheduled
by the county committee and the opera-
tor of the farm and the producer or pro-
ducers involved shall be invited to be
present, or to be represented, at which
time they shall be given the opportunity
to substantiate their claims concerning
the use of the farm marketing card tfo
market each such producer’s proportion-
ate share of the effective farm marketing
quota for such crop. At least two mem-
bers of the county committee shall be
present at the hearing. The hearing shall
be held at the time and place named in
the notice. A summary of the evidence
presented at the hearing shall be pre-
pared for use of the county committee.
If the farm operator or other producers
on the farm do not attend the hearing,
or are not represented, the county com-
mittee may take whatever action it deems
proper on the basis of information avail-
able to it. If the county committee finds
that any such producer on the farm has
been or likely will be deprived of the right
to use the marketing card issued for the
farm to market his proportionate share
of the crop, the marketing card issued
for the farm shall be recalled and a sep-
arate marketing card, showing 110 per-
cent of the producer’s proportionate
share of the effective farm marketing
quota shall be issued to each such pro-
ducer who it is determined has been or
likely will be deprived of the opportunity
to market his proportionate share of the
crop and another markefing card (or
other cards if considered preferable by
the county committee) shall be issued
showing 110 percent.of the balance of the
effective farm marketing quota o enable
the other producers on the farm to
market thelr proportionate shares, The
marketing cards issued pursuant to this
subparagraph shall reflect the pro
tionate pounds, if any, already mar}.eted
by each producer.
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(3) The procedure in subparagraph (2)
of this paragraph shall not apply to a
person who was a producer on the farm
in a prior year but who is not a producer
on the farm of the current crop.

(b) Person authorized to issue market-
ing cards. The county executive director
shall be responsible for the issuance of
marketing cards.

(e) Rights of producers and succes-
sors-in-interest. (1) Each producer hav-
ing a share in the tobacco available for
marketing from a farm shall be entitled
to the use of the marketing card for
marketing his proportionate share.

(2) Any person who succeeds, other
than as o dealer, in whole or in part to
the share of a producer in the tobacco

. available for marketing from a farm,
shall, to the extent of such sudcession,
have the same rights to the use of the
marketing card and bear the same lia-
bility for penalties as the original
producer.

(d) Farms not eligible for price sup-
port. The marketing card issued for a
farm shall have the notation “No. Price
Support” where either of the following
conditions exist:

(1) Tobacco is produced on land owned
by the Federal Government in violation
of & lease restricting the production of
tobacco.

(2) DDT or TDE was used on tobacco
available for marketing from the farm.

(e) Cards for experimental tobacco. A
marketing card shall be issued to iden-
tify experimental tobacco.

(f) Farm quota data entered on mar-
keting card and supplemental card. (1)
Any marketing card issued to market
tobacco shall show when issued, in the
spaces provided on the reverse side, the
pounds computed by multiplying 110 per-
cent times the effective farm marketing
quota.

(2) Where the farm operator requests
it, a supplemental murketing card bear-
ing the same name and identification as
shown on the original marketing card
may be issued for a farm upon return to
the county office of an original market-
ing card or a supplemental marketing
card. The balance of 110 percent of
quota, from prior marketing card shall
be shown in the first space on the supple-
mental card.

(3) Two or more marketing cards may
be issued for a farm if the farm operator
s0 requests in writing and specifies in
writing the number of pounds to be as-
signed to each card. In such cases, each
marketing card shall show the assigned
quota plus 10 percent of such assigned
quota in the space “110 percent of
quota”.

(4) If, when authorized under Part
1421 of this title, a producer requests
and obtains from the county committee
an interim advance of CCC funds on
part or all of his tobacco crop prior to
marketing thereof, the estimated quan-
tity of tobacco upon which the interim
advance was made shall be entered in
parentheses on the reverse side of the
marketing card in the space for record-
ing sales. Any poundage balance of the
“110 percent of quota” data shall be
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entered below the estimated pounds upon
which an interim advance was made.

(5) Other dats specified in instruc-
tions issued by the Deputy Administra-
tor shall be entered on the marketing
card.

§ 726.82 Claim stamping and replacing
marketing cards.

(a) Stamping to show claims. (1) If
any producer on a farm is indebted to
the United States and such indebtedness
is listed 'on the county claim record or
has another debt required to be collected
under applicable regulations, the face of
the marketing card-issued for the farm
shall bear the notation “U.S. Claim” fol-
lowed by the amount of indebtedness.
The name of the indebted producer, if
different from the farm operator, shall
be recorded directly under the claim
notation. A notatior showing indebted-
ness to the United States shall constitute
notice to any warehouseman or loan or-
ganization thaf, subject to prior liens,
the net proceeds from any price support
loan due the debtor shall be paid to the
United States to the extent of the in-
debtedness shown. The acceptance and
use of a marketing card bearing a notice
and information of indebtedness to the
United States shall not constitute a
waiver by the producer of any right to
contest the validity of such indebtedness
by appropriate administrative appeal or
legal action and the producer may reject
price support from which such indebted-
ness would be deductible. As claim collec~
tions are made, the amount of the claim
shown on the card shall be revised to
show the claim balance, and the tobacco
sale bill shall show the amount collected.
A claim free marketing card shall be is~
sued when the claim has been paid.

(2) Any marketing card may be
marked for the purpose of notifying
warehousemen or loan organizations that
the tobacco being marketed pursuant to
such card is subject to a lien held by the
United States.

(b) Replacing, exchanging, or issuing
additional marketing cards. Subject to
the approval of the county executive di-
rector, two or more marketing cards may
be issued for any farm. Upon the return
to the county office of & marketing card
which has been used in its entirety and
before the marketing of tobacco from the
farm has been completed, 2 new market-
ing card bearing the same name, in-
formation, and identification as the used
card shall be issued for the farm. A new
nmiarketing card shall be issued to replace
a card which has been determined by the
county executive director who isstued the
card to have been lost, destroyed, or
stolen.

§ 726.83 Invalid cards.

(a) Reasons for being invalid. A mar-
keting card shall be invalid under any
-one of the following conditions:

(1) 1t is not issued or delivered in the
form and manner prescribed.

(2) Any entry is omitted or is in-
correct. ‘

(3) It is lost, destroyed, stolen, or be-
comes illegible:

(4) Any erasure or alteration has been
made and not properly initinled by the
county executive director or & market~
ing recorder.

(b) Validating invalid cards. If any

“entry is not made on a marketing card

as required, either throurh omission or
incorrect entry, and the proper entry is
made and initialed by the county execu-
tive director who issued the card, or by
a marketing recorder, then such card
shall become valid.

() Returning invelid cords. In the
event any marketing card becomes in-
valid (other than by loss, destruction, or
theft, or by omission, alteration, or in-
correct entry, which has not been cor-
rected by the county executive director
who issued the card, or by o marketing
recorder), the farm operator, or the por-
son having the card in his possession,
shall return it to the county office whore
it was issued.

§ 726.84 Misusc of marketing card.

Any information which causes s mar«
keting recorder, & member of a State,
county, or community committee, or an
employee of the State or county office to
believe that any tobacco which actually
was produced on one farm has been ot
is being marketed under the marketing
card issued for another farm, shall be
reported immediately by such person to
the county or State office,

§ 726,85 Identification of marketings.

(a) Identification of producer mar-
ketings; Each auction and nonauction
marketing of tobacco from a farm in the
current year shall be identifled by a
marketing card, Form MQ-76, 1ssued for
the farm. The reverse side of the mar-
keting card shall show in pounds (1) 110
pvercent of effective farm marketing
quota, (2) balance of 110 percent of effec
tive farm marketing quota after each
sale, and (3) date of sale. Each producer
sale at auction shell be recorded on a
Form MQ-72-1, Report of Tobacco Auc-
tion Sale, and each producer sale at non-
auction shall be recorded on Form MQ-~
72-2, Report of Tobacco Nonauction
Purchase, For producer sales at non-
auction, the dealer shall execute Form
MQ-72-2 and shall enter the data on
MQ-76. For producer sales at auction,
Form MQ-72-1 and Form MQ-176 shall
be executed only by the ASCS market«
ing recorder,

(b) Verification of penalty by warc«
housemen or dealers. Each sale of to=-
bacco by a producer which is subject to
penalty and which hos been recorded
by a marketing recorder shall be verifled
by a warehouseman or dealer to deter-
mine whether the amount of penalty
shown to be due has been correctly com-
puted. Such warehouseman or dealer
shall not be relieved of any Hability for
the amount of penalty due becauso of
any error which may occur in comput-
ing the penalty and recording the sale.

(¢) Checl: register. The serial number
on the tobacco sale bill(s) shell be re-
corded by the warehouseman on tho
check resister or check stub for tho
check written covering the auction sale -
of tobacco by a producer,
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(d) Identification of dealer market-

ings of resale tobacco. Each auction and

" nonauction marketingof resale tobacco
in the current year shall be identified by
a dealer identification card, Form MQ-
79-2, issued to the dealer.

(e) Separate display on auction ware-
house floor. Any warehouseman upon
whose floor more than one kind of to-
bacco is offered for sale at public auction
shall for each different kind of tobacco:

(1) Display it in separate areas on
the auction warehouse floor.

(2) Identify each basket by a distin-
guishably different basket ticket clearly
showing the kind of tobacco.

(3) Make and keep records that will
insure a separate accounting and report
of each of such kinds of tobacco sold at
auction over the warehouse floor. .

() Cross-reference of tobacco sale
bill number to. prior tobacco sale bill
covering tobacco identified by the same
marketing card to be sold the same day.
Each warehouseman shall for each lot of
tobacco weighed in on his floor for sale
the same day cross-reference the tobacco
sale bill to each prior tobacco sale bill
for tobacco identified by the same mar-
keting card. To accomplish the cross-
reference, each other tobacco.sale bill
number shall be entered by the ware-

-houseman in the “Remarks” space on
the tobacco sale bill on all copies at the
time he weighs in the tobacco at the
warehouse.

(g) Identification of returned first
sale (producer) iobacco. Tobacco which
has ‘been previously sold and returned
to the warehouse by the buyer is resale
tobacco. When such tobacco is resold by
the warehouseman, it shall be identified
as leaf account resale tobacco.

§ 726.86 Rate of penalty.

(a) Basic rate. The basic penalty rate
shall be equal to seventy-five (‘15) per=
cent of the average market price for the
immediately preceding marketing year
as determined by the Crop Reporting
Board, Statistical Reporting Service, U.S.
Department of Agriculture. The rate of
penalty will be determined for each mar-
keting year and announced by the regu-
lations in this subpart or amendment
thereto. -

(b) Average market price and rqte of
penalty per pound. These data will be
issued annually as “an amendment to
these regulations.

() (1) Average markelt price. The
average mdrket price as determined by
the Crop Report Board for the marketing
year specified was:

AVERAGE ATARKET PRICE
. Cents per
Marketing year: pound
1970-71 72.2

(2) Rate of vpendalty per pound. The
penalty per pound upon marketings of
excess tobacco subject to marketing
quotas during the marketing year
specified shall be:

BATE OF PENALTY

Cents per
Marketing year: pound

1971-72
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§ 726.87 Persons 1o pay penalty.

The persons to pay the penalty due on
any marketing of tobacco subject to
penalty shall be determined as follows:

(a) Auction sale. The penalty due on
marketings by a producer through an
auction sale shall be paid by the ware-
houseman who may deduct an amount
equivalent to the penalty from the price
paid to the producer:

(b) Nonauction sale. The penalty due
on tobacco acquired directly from a pro-
ducer, other than at an auction sale, shall
be paid by the person acquiring the
tobacco who may deduct an amount
equivalent to the penalty from the price
paid to the producer in the case of a
sale.

(c) BMMarkelings outside the United
States. The penalty due on marketings by
a producer directly to any person outside
the United States shall be paid by the
producer.

§ 726.88 Penaltics considered to be due
from warchousemen, dealers, buyers,
and others excluding the producer.

Any marketings of tobacco under any
of the following conditions shall be con-
sidered to be a marketing of excess
tobacco. .

(a) Auction sale without marketing
card. Any first marketing of tobacco at
an auction sale by a producer which is
not identified by a valid marketing card
at the time of marketing shall be con-
sidered to be a marketing of excess to-
bacco and the penalty thereon shall be
collected and rémitted by the ware-
houseman.

(b) Nonauction sale. Any nonauction
sale of tobacco which:

(1) Is not identified by a valid mar-
keting card and recorded at the time of
purchase on MQ-179, Dealer’s Report; or

(2) If purchased prior to the opening
of the local auction market for the cur-
rent year, is not identified by a valid
marketing card and recorded on MQ-79
not later than the end of the calendar
week which includes the first sale day of
the local auction markets, shall be con-
sidered a marketing of excess tobacco.
The penalty thereon shall be collected
by the purchaser of such tobacco, and
remitted with MQ-79.

(¢) Leaf account tobacco. If part or
all of any marketing of leaf account to-
bacco (including tobacco from the buyers
corrections account), when added to
prior leaf account resales, is in excess of
prior leaf account purchases, such mar-
keting shall be considered to be a mar-
keting of excess tobacco unless and until
such warehouseman furnishes proof ac-
ceptable to the State committee showing
that such marketing is not a marketing
of excess tobacco. The actual quantity of
floor sweepings which the State executive
director determines have been properly
identified as floor sweepings and sold and
reported as such by the warchouseman
shall be considered acceptable proof that
such marketings are not marketings of
excess tobacco if the amount thereof for
the warehouse does not exceed the floor
sweepings for the season of 0.24 percent
of producers’ sales of tobacco.

20659

(d) Dealer's tobacco—(1) Ezxcess re-
sale rule Jor mixed reporting of data. If
during any marketing year a warehouse-
man or a dealer has transactions in more
than one kind of tobacco and his reports
of marketings result in excess resales,
penalty on such excess resales shall be
due from such dealer at the highest rate -
of penalty applicable to any kind of to-
bacco reported or due to be. reported
under these regulations.

(2) Excess resales above purchases.
The part or all of any marketing of to-
bacco by a dealer which such dealer rep-
resents to be a resale, which, when
added to prior resales by such dealer (as
shown or due to be shown on Form MQ-
179), iIs in excess of his tofal prior pur-
chases (as shown or due to be shown on
such Form MQ-79) shall be considered
to be a marketing of excess tobacco. The
penally thereon shall be paid by the
dealer.

(1) During the auction marketing sea-
son, the penalty due from the dealer
shall be withheld by the warehouseman
from the proceeds due the dealer and
immediately transmitted by the ware-
houseman to a marketing recorder.

(i) Pensalty due from a dealer which
was not withheld by a warehouseman un-
der subdivision (1) of this subparagraph
shall be remitted weekly by him fo the
State office with his reports on Form
MQ-19.

(e) Resales notreported. Any resale of
tobacco which is required to be reported
by a warehouseman or dealer, but which
is not so reported within the time and in
the manner required, shall be considered
to be 2 marketing of excess tobacco, un-
less and until such warehouseman or
dealer furnishes a report of such resale
which is acceptable to the State executive
director. The penalty thereon shall be
pald by the warehouseman or dealer who
{alls to make the report as required.

() Marketings jalsely identified by
person other than the producer. If any
marketing of tobacco by a person other
than the producer is identified by 2 mar-
keting card other than the marketing
card issued for the farm on which such
tobacco was produced, suth markefing
shall be presumed to be a marketing of
excess tobacco. The penalty thereon shall
be pald by such person.

(g) Carryover tobacco. Any tobacco on
hand and reported or due to be reported
under § 726.93(g) (14) for warehousemen
and § 726.94(c) (4) for dealers shall be
included as a resale in determining
whether an account has excess resales.
Unless the warehouseman furnishes
proof acceptable to the State committee
and unless the dealer furnishes proof ac-
ceptable to the State executive director,
showing that such account does not rep-
resent excess tobacco, penalty at the full
rate shall be paid thereon by such ware-
houseman or dealer.

§726.89 Producers penalties; false
identification, failure to account;
canceled quotas; overmarketing pro-
portionate share.

(a) Penallies for false identification

or fatlure to account. If any producer -
falsely identifies or fails to account for
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the disposition of any tobacco produced
on a farm, penalty at the full rate shall
be due on the larger of: (1) The actual
marketings above 110 percent of the ef-
fective farm marketing quota, or (2) the
amount of tobacco equal to 25 percent of
the effective farm marketing quota.

(b) Canceled quota. If part or all of
the tobacco produced on a farm has been
marketed and the quota for the farm
is canceled, any penalty due on the mar-
ketings shall be paid by the producers.

(c) Overmarketing proportionate share
of effective farm marketing quota.
If the county committee determines that
the farm operator or another producer
on the farm has marketed more than 110
percent of his proportionate share of the
effective farm marketing quota with in-
tent to deprive some other producer on
the farm from marketing his proportion-
ate share of the same crop of tobacco,
such operator or other producer shall be
liable for marketing penalties at the full
rate per pound for each pound mar-
keted above 110 percent of his propor-
tionate share of the effective farm mar-
keting quota: Provided, That the sum of
such penalties shall not exceed the total
penalty due on total marketings above
110 percent of the effective farm mar-
keting quota for the farm on which such
tobacco was produced. Before assess-
ment of penalty pursuant to this para-
graph (c¢), a hearing shall be scheduled
by the county committee and the opera-
tor and affected producers shall be in-
vited to be present, or to be represented,
to determine whether the operator or
another producer on the farm has mar-
keted more than 110 percent of his pro-
portionate share of the effective farm
marketing quota. The notice of the hear-
ing shall request the farm operator and
affected producers to bring to the hearing
tobacco sale bills and other relevant
supporting documents. At least two mem-
bers of the county committee shall be
present at the hearing. The hearing shall
be held at the time and place named in
the notice and any action taken to im-
pose penalty shall be taken after the
hearing, If the farm operator or other
affected producer does not attend the
hearing, or is not represented, the county
committee may take whatever action it
deems necessary to assess penalty against
the proper producers. If a hearing
under § 726.81(a) is being held, and it is
practicable to do so, such hearing and the
hearing under this paragraph may be
combined.

(d) Penalties not to be assessed. Where
the operafor or another producer on
the farm markets a quantity of tobacco
above 110 percent of the effective mar-
keting quota for the farm and such
overage is found to have been caused by
the failure to record, or improper record-
ing of tobacco poundage data on the
marketing card, that amount of the
penalty as was due to such failure to re-
cord or improper recording will not be
required to be paid by the farm operator
or other producer on the farm if: (1) For
amounts of $10 or less the county com-~
mittee, and (2) for amounts above $10
the county committee, with the approval
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of the State committee, determines that
each of the following conditions is appli-
cable: (i) The failure to record or in-
correct recording resulted from action or
inaction of a marketing recorder or
another ASCS employee, and (ii) the
farm operator or another producer on
the farm had no knowledge of such
failure or error. Over-marketing for a
farm for which the marketing penalty
will not be paid pursuant to the provi-
sions of this paragraph (d) shall be
determined based upon the correct effec-
tive farm marketing quota and correct
actual marketings of tobacco from the
farm.

§726.90 Paynient of penalty.

(a) Date due. Penalties shall become
due at the time the tobacco is marketed,
- except that in the case of false identifi-
cation or failure to account for disposi-
tion, the penalty shall be due on the date
of such false identification or failure to
account for disposition. The penalty
shall be paid by remitting the amount
due to the State ASCS office not later
than the end of the calendar week in
which the tobacco becomes subject to
penalty. A draft, money order, or check
drawn payable to the Agricultural Sta-
bilization and Conservation Service may
be used to pay any penalty, but any such
draft or check shall be received subject
to payment at par. -
.(b) Auction sale—net proceeds. If the
penalty due on any auction sale of to-
bacco by a producer is in excess of the
net proceeds of such sale (gross amount
for all lots included in the sale less usual
warehouse charges), the amount of the
net proceeds accompanied by a copy of
the tobacco sale bill covering such sale
may be remitted as the full penalty due.
Usual warehouse charges shall not in-
clude (1) advances to producers, (2)
charges for hauling, or (3) any other
charges not usually incurred by pro-
ducers in marketing tobacco through a
warehouse.
(c) Nonauction sale. Nonauction sales
" of excess tobacco shall be subject to the
full rate of penalty and shall be paid in
full even though the penalty méy exceed
the proceeds for the sale of tobacco.

§ 726.91 Request for return of penalty.

Any producer of tobacco and any
other person who bore the burden of the
payment of any penalty after the mar~
keting of all tobacco available for mar-
keting from the farm may request the re-
turn of the amount of such penalty which
is in excess of the amount required to be
paid. Such request shall be filed on Form
MQ-85, Farm Record and Account, with
the county office within 2 years after the
payment of the penalty. Approval of re-
turn of penalty to producers shall be by
the county committee, subject to the ap-
proval of the State executive director.

RECORDS AND REPORTS
§ 726.92 Producer’s records and reports.

(a) Failure to file reports or filing
false reports. If any producer on & farm
files an incomplete or incorrect report,
fails to file a report, or files or aids or

acqulesces in the filing of any fulse yepord
with respect to the amount of tobacco
produced on or marketed from the farm,
the tobacco quota next established for
any such farm shall be reduced, excent
that such reduction for any such farm
shall not be made if it i established to
the satisfaction of the county and State
committees that (1) the failure to fllo,
filing of, or aiding or acquiescing in the
filing of, such report was not intentional
on the part of any producer on the farm
and that no producer on the farm could
reasonably have been expected to know
that the report was folse: Provided, That
the failure to file or the filing of or alding
or acquiescing in the filing of the report
will be construed as intentional unless &
correct report is filed and any penalty i
paid in full, or (2) no person connected
with the farm for the year for which the
quota is being established caused, aided,
or acquiesced in the filing of the false re«
port or failure to file o report. If the con-
ditions in subparagraphs (1) and (2) of
this paragraph are not applicable, the
next established quota shall be reduced
for the farm.

(b) Report of experimental tobuacco.
For g farm on which experimental to-
bacco is being grown, the director of &
publicly owned agricultural experiment
station shall furnish the State ASCS
office, prior to the beginning of the har-
vesting of tobacco from any farm on
which experimental tobacco is being
grown, & report for the current year
showing the following information:

(1) Name and address of the publlely
owned agricultural experimental station,

(2) Name of the owner, and name of
the operator if different from the owner
of each farm on which experimental to-
bacco is grown.

(3) The acreage of experimental to-
bacco grown on each farm.

(4) A certification signed by the Diree«
tor of the publicly owned agricultural
experiment station to the effect that such
acreage of tobacco was grown on each
farm for experimental purposes only, the
tobacco was grown under his direction,
and the acreage on each farm was con-
sidered necessary for carrying out the
experiment.

(¢) Falseidentification. If tobacco was
marketed or was permitted to be mar-
keted in any marketing year as having
been produced on any farm which, in
fact, was produced on a different farm,
the marketing quotas next establiched
for both such farms and kind of tobacco
shall be reduced, except that such reduc«
tion for any such farm ghall nob be made
if it is established to the satisfaction of
the county and State committees that
(1) no person on such farm intentionally
participated in such marketing or could
have reasonably been expected to have
prevented such marketing: Provided,
That, the marketing shall be construed
as intentional, unless all tobacco from the
farm is accounted for and payment of all
additional penalty is made, or (2) no
person connected with such farm for the
year for which the quota is belng estab-
lished caused, alded, or acquiesced in
such marketing,
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(dy Report on markelting card. The
operator of each farm on which tobacco

- is produced shall return to the county

ASCS office each marketing card issued
for-the farm whenever marketings from
the farm are complet-d, and, in no
event, later than 20 days, in the year
of issuance of the card, after the close
of the tobacco auction markets for the
locality in which the farm is located.
Failure to return the marketing card
within 15 days after written request by
certified mail from the county execu-
tive director shall constitute failure to
account for disposition of all tobacco
marketed from the farm unless dis-
position of tobacco marketed from the
farm is otherwise accounted for to the
satisfaction of the county committee.
Upon failure to satisfactorily account
to the county committee for disposition
of tobacco marketed from the farm the
quota next established for such farm
shall be reduced, except that such re-
duction for any such farm shall not be
made if it is established to the satisfac-
tion of the county committee and a rep-
resentative of the State committee, that
(1) the failure to furnish such proof of
disposition was unintentional and no
producer on such farm could reasonably
have been expected to furnish such proof
of disposition: Provided, That such
failure will be construed as intentional
unless such proof of disposition is fur-
nished and payment of all additional
penalty is made; or (2) no person con-
nected with such farm for the year for
which the quota is being established,
caused, aided, or acquiesced in the fail-
ure to furnish such proof.

(e) Report of production and disposi-
tion. In addition to any other reports
which may be required by this subpart,
the operator on each farm or any pro-
ducer on the farm (even though no quota
was established for the farm) shall, upon
written request by certified mail from the
- State executive director, within 15 days
after deposit of such request in the U.S.
mail, addressed to such person at his last
known address, furnish the Secretary on
MQ-108, Report of Production and Dis-
position, a written report of the produc-
tion and disposition of all tobacco pro-
duced on the farm by sending the same
to the State ASCS office showing, as to
the farm at the time of filing such re-
port, (1) the total pounds of tobacco
produced, (2) the amount of tobacco on
band and its location, (3) as to each lot
of tobacco marketed, the name and ad-
dress of the warehouseman, dealer, or
other person to or through whom such
tobacco was marketed and the number of
pounds marketed, the gross price paid
and the date of the marketings, and (4)
the complete details as to any tobacco
disposed of other than by sale. Failure to
file the MQ-108 as requested, the filing
of a false MQ-108, or the filing of an
MQ-108 which is found by the State com-
mittee to be incomplete or incorrect,
shall constitute failure of the producer
to account for disposition of tobacco pro-
duced on the farm and the quota next
established for such farm shall be re-
duced, except that such reduction for
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any such farm shall not be made if it is
established to the satisfaction of the
county and State committee that @)
failure to furnish such proof of disposi-
tion was unintentional and no producer
on such farm could reasonably have been
expected to furnish such proof of dis-
position: Provided, That such failure will
be construed as intentional and unless
such proof of disposition is furnished and
payment of all additional penalty is
made, or (ii) no person connected with
such farm for the year for which the
quota is being established caused, aided,
or acquiesced in the failure to furnish
such proof.

(f) Amount of quota reduction. The
amount of reduction in the quota for
the current year for a violation described
in paragraph (a), (¢), (d), or (e) of this
section shall be that percentase which
the amount of tobacco involved in the
violation is of the respective effective
farm marketing quota for the farm for
the year in which the violation occurred.
Such percentage shall then be applied
to the farm marketing quota next estab-
lished for the farm. The quantity of
tobacco in violation shall be the amount
of tobacco as determined by the coiinty
committee. If the actual quantity of to-
bacco is known, such quantity shall be
determined by the county committee to
be the amount of tobacco involved in
the violation. If the actual quantity of
tobacco is not known, the county com-
mittee shall determine the quantity in
violation in the following manner: The
total production of tobacco on the farm
shall be determined by taking into con-
sideration the condition of the crop dur-
ing production, if known, and such other
information as is available,

(g) Quota reduction for combined
farms. If the farm involved in the vio-
lation is combined with another farm
prior to the reduction, the reduction shall
be applied as heretofore provided in this
section to that portion of the quota for
which a reduction is required.

(h) Quota reduction jor divided farms.
If the farm involved in the viclation has
been divided prior to the reduction, the
reduction shall be applied as heretofore
provided in this section to the quotas for
divided farms required to be reduced.
Quota reductions are applicable, unless
the violating producer has no interest
in the current tobacco crop.

(i) Unauthorized erasure or alteration
on marketing card. Any unauthorized
erasure or alteration of any information
or data on a marketing card may be con-
sidered a violation of the U.S. Criminal
Statutes.

(i) County administrative hearings in
connection with violations. Except for
the failure to return a murketing card
to the county office, the quota for any
farm shall not be reduced for a violation
under this section until after the oper-
ator of the farm has been notified in
writing by the county executive director
of the time and place of a hearing to
determine the nature and extent of the
violation. The notice of the hearing shall
request the farm operator to bring to the
hearing tobacco sale bills and other
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relevant supporting documents. At least
two members of the county committee
shall be present at the hearing. The
hearing shall be held at the time and
place named in the notice and any action
taken on the violation shall be taken
after the hearing. If the farm operator
does not attend the hegring or is not
represented, the county committee may
take whatever action it -‘eems proper.

(k) Sequence of quota reduction
where the farm allotment is fo be re-
duced because of a violation and over-
marketings. If the tobacco quota for a
farm is to be reduced in the current year
because.of both (1) a violation and (2)
overmarketings in a prior year, the re-
duction in the quofa for the violation
shall be made before making the reduc-
tion for overmarketings.

(1) Correction of farm production
records. Where farm qata for actual
marlketings are determined to be incor-
rect because of a violation, the records
shall be corrected for each farm on
which the tobacco was produced, and
for each farm whose card was used to
identify marketings.

(m) Reporton Form M@-92, Estimate
of Praduction: An estimate of production,
Form MQ-92, shall be prepared immedi-
ately prior to harvest for each farm for
which the county or State ASC commit-
tee or a representative of the county or
State committee believes that an MQ-92
for the farm would be in the best infer-
ests of the program. The county commit-
tee shall have authority to visit any farm
for the purposes of making an esti-
mate of production or determination of
planted acreage needed to complete an
estimate of production.

§ 726.93 Warchouseman®s records and
reports.

As provided in this section, each ware-
houseman in the burley producing area
shall keep records and make reports for
each kind of tobacco.

(a) Record of marketing—(1) Auction
sele, Each warehouseman shall keep such
records as will enable him to furnish the
State office for each auction sale the fol-
lowing information:

(1) The name of the operator of the
farm on which the tobacco was produced
and the hame of the seller in the case of
a sale by a producer, and the name of the
seller in the case of a resale.

) Date of sale.

(111) Number of pounds sold.

(iv) Amount of any penalty and the
amount of any deduction on account of
penalty from the price paid the producer.
In addition, with respect to each indi-
vidual basket or lot of tobacco consti-
tuting the auction sale, the following
information: ~

(a) Name of purchaser.

(b) Number of pounds sold.

(c) Grosssale price.

(2) Separate account records. Records
of all purchases and resales of tobacco
by the warehouseman shall be main-
tained to show a separate account for:

(1) Nonauction sales by farmers of to-
bacco purchased by or on behalf of the
warehouseman.
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(ii) Purchases and resales of leaf ac-
count tobacco. The resale record shall
include separate data for leaf account
tobacco and floor sweeping tobacco.

(3) Buyers Correction Account. Each
warehouseman shall keep such records as
will enable him to furnish a weekly re~
port on Form MQ-71 to the State ASCS
office showing the total pounds of the
debits (for returned baskets, short bas-
kets, and short weights of tobacco) and
the credits (for long baskets, and long
weights of tobacco) to the Buyers Cor-
rections Account. Where the warehouse-
man returns to the seller tobacco debited
to the Buyers Corrections Account, the
warehouseman shall prepare an adjust-
ment invoice to the seller. This invoice
shall be the basis for a credit entry for
the warehouse in the Buyers Corrections
Account and a corresponding purchase
(debit entry) in the case of a dealer on
his MQ-179, Dealer’s Report. Any balanc-
ing fisure reflected on the warehouse-
man’s summary of bill-outs shall not be
included in the Buyers Corrections
Account.

(4) Tobacco sale bill and daily ware-
house sales summary. Each warehouse-
man shall use tobacco sales bills show-
ing, as 2 minimum, the {following
information:

(i) Tobacco sale-bill number;,

(ii) Name and address of warehouse .

where sale is held;

(iii) Date of sale;

(iv) Number of pounds in each basket;

(v) Name and address of seller and (a)
farm number (including State and coun-
ty codes) for producer tobacco, and (b)
dealer registration number for resale
tobacco;

(vi) Identification number, if avail-
able, for each basket of tobacco to be
offered for sale;

(vil) Poundage balance before sale for
producer tobacco based on 110 percent of
farm quota;

. (viii) Name or symbol of purchaser of
each basket;

(ix) Gross number of pounds sold;

(x) Sales price for each basket and
gross sale proceeds for all baskets sold;

(xi) Nonauction purchases by the
warehouse holding the sale;

(xii) Tobacco grade for tobacco con-
signed to price support;

(xiii) Marketing quota penalty col-
lected; and

(xiv) Amount withheld from sale to
cover claims due the United States.

The warehouseman shall not weigh in
any tobacco for sale unless a card (MQ-
76 for producers, MQ-79-2 for dealers) is
furnished the weighman unless the to-
bacco is determined by a C&MS inspec-
tion to be a nonquota kind. The buyer
and grade space of the tobacco sale bill
shall show (a) nonauction purchases by
the warehouse, (b) tobacco grade for
tobacco consigned to price support, and
(c) the symbol for tobacco bought by
private buyers. A copy of the executed
Form MQ-80, Daily Warehouse Sales
Summary, shall be furnished to the
marketing recorder for the Kansas City
Data Processing Center (KECDPC).
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(5) Report of farm scrap resulting
from grading tobacco for farmers. Any
warehouseman or any other person who
grades tobacco for farmers shall main-
tain records which will enable him to
furnish the State ASCS office the name
of the farm operator and the approxi~
mate amount of scrap tobacco obtained
from the grading of tobacco from each
farm.

(6) Report of farm scrap resulting
from furnishing curing or stripping
space for tobacco from farmers. Any
warehouseman or any other person who
provides tobacco curing space or strip-
ping space for farmers shall maintain
records which will enable him to furnish
the State ASCS office the name of the
farm operator and the approximate
amount of scrap tobacco obtained from
each farm resulting from providing such
space.

(') Labeling resales on tobacco sale
bill. In the case of resales for dealers,
the name of the dealer making each re-
sale, and in the case of resales for the
warehouse, the word “Resale” shall be
clearly shown on each tobacco sale bill
covering such tobacco.

(8) Nonguota tobacco or tobacco of a
different kind. Should tobacco be pre-
sented for sale that is represented to be
nongquota tobacco or there is question as
tc what kind of tobacco is being offered,
a C&MS inspection shall be obtained
before the tobacco is weighed in and
offered for sale. Xf.a C&MS inspection
shows that a baske} or lot of tobacco is
of a nonquota kind or of a different kind
than that identified by the basket ticket
after it is weighed in and a sale bill
prepared, such tobacco shall be deleted
from the original sale bill and a revised
sale bill prepared.

(b) Identification of vproducer sales
of tobacco—Llobacco sale bill. The State
and county codes and the farm serial
number on the marketing card identify-
ing the tobacco to be marketed at auc-
tion shall be recorded by the warehouse~
man on the tobacco sale bill at the time
the tobacco is weighed in and the ware-
houseman shall refain the marketing
card where tobacco is to be sold at auc-
tion (except where requested by owner or
operator to effect a transfer of quota)
only until the producer has heen paid
for the sale of the tobacco or the
tobacco is removed from the warehouse
by the producer. In any case where a
producer’s marketing card is found in the
possession of warehouseman and no pro-
ducer on the farm for which the card is
issued has tobacco on the floor for sale
or to be settled for such card will be
picked up by an ASCS representative for
refurn to the producer. The warehouse~
man shall be responsible for the safe-
keeping and proper use of the marketing
card during his retention of it. Each to-
bacco sale bill issued to cover an auction
sale of tobacco from a farm for which a
marketing card is issued bearing the no-~
tation “No Price Support” shall bear the
same notation. A separate tobacco sale
bill shall be executed to cover any tobacco
which represents more than 110 percent
of the effective farm marketing quota

and the notation, “No Price Support”
shall be shown on such tobacco sale bill,
The sale of such tobacco shall be con-
sidered a separate sale. The lettexs "NA”
shall be shovm on each line of & tobacco
sale bill on which there is recorded to-
bacco purchased by or for the warehouse
at nonauction sale and there chall be
recorded on all such tobacco sale bills the
farm serial number on the marketing
card identifying the tobacco marlketed
at the time the tobacco i3 purchased at
nonauction sale. A copy of the tobacco
sole bill bearing the letters “NA” shall
be furnished the producer for any lot or
basket of such tobacco purchased by the
warehouseman,

(¢) Marketing card. Each marketing
of burley tobacco from a farm shall be
identified by a marketing card lssued
for the farm. The card shall be exccuted
as follows:

(1) Auction sale. A marketing ecard
used to cover an auction sale shall chow
on the reverse side the poundage balance
of the “110 percent of quota”. At the
time of weighin the tobacco sale bill
shall show the poundage balance of 110
percent of the farm’s quota. The tobacco
sale bill shall show the pounds on which
penalty is due, and the amount of the
penalty.

(2) Nonauction sele to ¢ warehouse=
man at the warehouse. A marketing card
used to cover 2 nonsuction sale of to-
bacco to & warehouseman shall show on
the reverse side the poundage balance
of the “110 percent of quota”, If tho
tobacco sale bill includes both an auction
sale and e nonauctlon sale such com-
bined pounds shall be used to compute
and reflect the balance of the “110 per-
cent of quota”, The tobacco sale bill
shall show the pounds on which penalty
is due and the amount of the penalty.

(3) Nonauction sele (country pur-
chase) to o warehouseman, Each pur-
chase of tobacco from o producer from
2 burley producing area shall be identl-
fled by a marketing card issued for the
farm on which the tobacco was produced
unless prior to purchasa a C&MS in-
spection certification is obtained show-
ing that the number of pounds offered
for sale is of a kind of tobacco not sub=-
ject to quotas. A marketing card used
to cover a nonauction sale (country pur-
chase) at the farm shall show on the
reverse side the poundape balance of the
“110 percent of quota”, Each warehouse~
man shall record each nonauction pur-
chase of fobacco made by him on MQ-179
and on Form MQ-72-2, Report of ‘o«
bacco Nonauction Purchase, The data to
b2 reported on Form MQ-72-2 15 cob
forth in § 726.94.

(4) Tobacco under interim advance.
If tobacco is marketed from & farm, poit
or all of which is tobacco upon which
an interim advance was made pursuant
to Part 1421 of this chapter, the tobacco
sale bill and the marketing eard issued
for the farm shall show in parenthests
the poundage balence of the tobacco
upon which an interlm advance was
made, and the poundape balance of any
other tobacco. As the interim advance is
repaid on any tobacco the quantity shown
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on the marketing card as that upon
which an advance was made shall be
reduced proportionately.

(@) Suspended sale record. (1) Any
tobacco sale bill covering a sale of to-
bacco for which a valid marketing card
or dealer identification card was not
presented shall be given to a marketing
recorder who shall stamp such bills,
“Suspended.” :

(2) When cleared, such suspended sale
shall show “suspended—cleared” and
date cleared. Such tobacco sale data shall
be submitted to KCDPC after the sale is
cleared. If a suspended sale is not cleared
from suspension within 7 days from date
of sale or the last auction sale day for
the warehouse for the season, whichever
comes first, it shall be considered a sale
of excess tobacco and penalty at the full
rate shall be remitted by the warehouse-
man. .

() Warehouseman’s entries on other
dealer’s report. Each warehouseman shall
record, or have the dealer record, on
MQ-79, the total purchases and resales
made by eath such dealer or other ware-
houseman during each sale day at the
warehouse.-If any tobacco resold by the
dealer is tobacco bought by him and car-
ried over by him from a crop produced
prior to the current crop, the entry on
MQ-79 shall clearly show such fact.

(f) Record and report of warehouse-
man’s leaf account purchases and resales
not on his floor. Each warehouseman
shall keep-a record and make reports on
MQ-T9, Dealer’s Report, showing:

(1) All nonauction purchases of to-
bacco, except nonauction purchases at his
warehouse which are reported on MQ-80.

(2) All purchases and resales of to-
bacco at public auction through ware-
houses other than his own. -

(3) For all purchases of fobacco from
dealers ofher than warehousemen and
resales of tobacco to dealers other than
warehousemen, from MQ-79 shall be pre-
pared and a copy, including copies of
Form MQ-72-2 for all nonauction pur-
chases, forwarded to the State ASCS
office not later than the end of the calen-
dar week in which such tobacco was
purchased or resold: Provided, That, if
tobacco is purchased prior to the open-
ing of the local auction market, an MQ-
79 shall be prepared and a copy, together
with copies of MQ-72-2 for all nonauc-
tion purchases, forwarded to the State
ASCS office not later than the end of the
calendar week which would include the
first sale day of thelocal auction markets.
A remittance for all penaities shown by
the entries on MQ-79 and Form MQ-72-2
to be due shall be forwarded to the State
ASCS office with- the original copy of
MQ-179.

(2) Daily warehouse sales summary.
Each warehouseman shall prepare at the
end of each sale day a report on MQ-80,
Daily Warehouse Sales Summary, show-
ing for each sale day:

(1) For edch manufacturer, buyer, or-
der buyer, and tobacco cooperative
(pool), pounds of tobacco purchased at
auction (consigned in the case of the
pool).

(2) The sum of the items for subpara-
graph (1) of this paragraph.
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(3) Resales at auction for each person
listed under subparagraph (1) of this
paragraph.

(4) For each dealer subject to report-
ing purchases and resales on MQ-179, as
originally billed, the total pounds of
tobacco purchased at auction, and re-
sales at auction.

(5) ‘The total pounds purchased at
auction for the leaf account.

(6) The total pounds purchased at
nonauction at the warehouse for the leaf
account.

() The sum of the total pounds for
subparagraphs (5) and (6) of this
paragraph.

(8) (1) The total leaf account resales
and (ii) a separate account for total floor
sweeping resales.

(9) The sum of the total purchases for
subparagraphs (2), (4), and (7) of this
paragraph.

(10) The sum of the total resales for
subparagraphs (3), (4), and (8) of this
paragraph.

(11) For each warehouse sale of ex-
cess tobacco from a farm, the applicable
farm number with daily remittance of the
penalty due to accompany Form MQ-
72-1. y

(12) For each dealer, at time of settle-
ment having excess resale tobacco, the
applicable dealer identification number
with daily-remittance of the penalty due.

(13) As to the information required
to be entered on MQ-80, Daily Ware-
house Sales Summary, by the marketing
recorder, the warehouseman shall keep
and make available such records as will
enable the marketing recorder to enter
thereon: (1) The total number of Forms
MQ-72-1 for the sale day and the sum
of pounds sold and shown on Forms MQ-
72-1, and (i) the total number of sus-
pended sale bills and the sum of such
pounds sold.,

(14) At the end of the season, each
warehouseman shall: (1) Report on his
final MQ-80 for the season the quantity
of leaf account tobacco and floor sweep-
ing tobacco if any, on hand and its loca-
tion, and (ii) permit its inspection and
weighing by a representative of ASCS,
and furnish him at that time a certifi-
cation of the actual weight of such
tobacco. After the weight of such tobacco
has been so obtained in this subdivision
(i), it shall be considered as the official
weight for comparing purchases and re-
sales for the purpose of determining the
amount of penalty if penalty is due.

(h) Report to county ‘office of long
weights and long baskets. Each ware-
houseman shall report to the county
ASCS office or marketing recorder long
weights and long baskets of producer
tobacco (first sales) for which the farmer
has been paid.

(i) Report on Form 31Q-78, Tobacco
Warehouse Organization. Each ware-
houseman shall annually, prior to open-
ing of auction markets, furnish ASCS
an executed Form MQ-78 showing:

(1) Form of business organization.

(2) Names and addresses of ware-
house officials and hookkeeper.

(3) Names and addresses of other
warehouses in which the officials and
bookkeeper have a financial interest.
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(4) Name afd address of custodian of
warehouse records, including their loca-
tion.

(3) Payee to be shown on auction
warehouse check. Any auction warehouse
which issues a check to cover the auction
or nonauction sale of tobacco shall issue
such check only in the name of the
payee. A warehouse check shall not be
Issued in the name of the seller and
bearer, for example, “John Doe or
Bearer".

(k) Damaged tobacco purchased for
later resale. Any warehouseman who
plans to purchase tobacco in the form
normally marketed by producers for re-
sale that was damaged by such things
as, but not limited to, fire and water
shall prior to purchase report such plans
to the State ASCS office issuing MQ-79,
Dealer Record book. Such report shall be
timely made so as to allow prior inspec-
tion for the marketable value of such
damaged tobacco, and the welghing and
removal of such tobacco to be witnessed
by representatives of the State ASCS
office. Any damaged fobacco purchased
prior to reporting such plans to the State
ASCS office and subsequent inspection by
an ASCS representative shall be con-
sldered excess tobacco if later resold.

(1) Invoice to purchaser. Warehouse-
men shall keep coples of bill out invoices
to the purchaser showing by grade the
basket number and pounds purchased.

§726.94 Dealer’s records and reports.

Each dealer, making purchases from a
burley producing area except as provided
in §1726.95, shall keep the records and
make the reports as provided by this
section separately for each kind of
tobacco.

(a) Record of marketing. Each dealer
shall keep such records as will enable
him to furnish the State ASCS office with
respect to each lot of tobacco purchased
by him the folowing information:

(1) () The name of the warehouse
through which the tobacco was pur-
chased in the case of a warehouse sale,
(1) the name of the operator of the farm
on which the tobacco was produced and
the name of the seller in the case of a
nonauction sale, including the records
and reports for farm scrap tobacco, and
(iif) the name of the seller in the case
of nonauction purchasers from ware-
housemen and dealers.

(2) Date of purchase.

(3) Number of pounds purchased.

(4) Amount of any penalty and the
amount of any deduction on account of
penalty from the price paid the pro-
ducer, and as to each lot of tobacco sold
by him the following information:

(1) Name of the warehouse through
which the tobacco was sold in the case
of a warehouse sale, and the name of the
purchaser if other than an auction ware-
house sale.

(i) Date of sale.

(iii) Number of pounds sold.

(dv) In theevent of aresale of tobacco
bought by him and carried over from a
crop produced prior to the current crop,
the fact that such tobacco was so bought
and carrled over.
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(b) Nonauction sale (country pur-
chase) to a dealer. (1) (i) Each purchase
of tobacco from a producer from a bur-
ley producing area shall be identified by
a marketing card issued for the farm on
which the tobacco was produced unless
prior to purchase a C&MS inspection
certification is obtained showing that the
number of pounds offered for sale is of
a kind of tobacco not subject to quotas.
The reverse side of the marketing card
shall show the poundage balance of the
“110 percent of quota”; (ii) in addition,
Form MQ-72-2, Report of Tobacco Non-
auction Purchase, shall be prepared and
shall show: (a¢) Date of purchase, (b)
identification number of buyer, (¢) iden-
tification of producer selling the tobacco
as shown on the marketing card, includ-
ing his name and address and complete
farm number, (d) type code 31, ~(e)
pounds purchased, and (f) amount of
penalty collected. The dealer shall record
each nonauction purchase of tobacco
made by him on MQ-~79. -

(2) If tobacco is marketed from a farm
part or all of which is tobacco upon
which an interim advance was made pur-
suant to Part 1421 of this chapter, the
tobacco sale bill and the marketing card

issued for the farm shall show in paren--

thesis the poundage balance of the to-
bacco upon which an interim advance
was made and the poundage balance of
any other tobacdco. As the interim ad-

vance is repaid on any tobacco the quan- .

tity shown on the marketing card as that
upon which an advance was made shall
be reduced proportionately.

(¢) Record and report of purchases
and resales. (1) Except as provided in
subparagraph (2) of this paragraph,
each dealer shall keep a record and make
reports on MQ-179, showing all purchases
and resales of tobacco made by or for the
dealer, and in the event of purchase or
resale of tobacco bought from a crop
produced prior to the current crop, the
fact that such tobacco was bought by
him and carried over from a crop pro-
duced prior to the current crop.

(2) Form MQ-79 shall be prepared
and a copy, together with executed cop-
ies of MQ-72-2 for all nonauction pur-
chases, forwarded to the State ASCS
office not later than the end of the cal-
endar week in which such tobacco was
purchased or resold, except as follows:
(i) If tobacco is purchased prior to the
opening of the local auction market, an
MQ-179 shall be prepared and a copy, to-
gether with executed copies of Form MQ-~
72-2 for all nonauction purchases,
forwarded to the State ASCS office 1ot
later than the end of the calendar week
which would include the first sale day of
the local auction markets; (ii) if tobacco
is resold in a State other than where
produced, and the auction markets at
such locations open earlier than those
where the tobacco would normally be sold
at auction by farms, reports shall be pre-~
pared and forwarded, together with ex-
ecuted copies of MQ-T72-2 for all non-
auction purchases, not later than the end
of the calendar week which would in-
clude the first sale day of the local auc-
tion market where the resale takes place.

RULES AND REGULATIONS

(3) The data to be entered on MQ-
72-2, Report of Tobacco Nonauction Pur-
chase, for nonauction purchases from a
producer shall be that enumerated under
paragraph (b) (1) (ii) of this section. For
nonauction purchases from o dealer, the
data to be entered on MQ-72-2 shall be
the following: (i) Date of purchase; (ii)
identification number of buyer; i)
identification number of dealer making
the sale; (iv) type code 31; and (v)
pounds purchased.

(4) At the end of the dealer’s market-
ing operations, but not later than
March 1, he shall for each kind of to-
bacco: (i) Show the word “final” on his
final report, MQ-79 for the season, (ii)
report on such final MQ-79 for the sea-
son the quantity of tobacco on hand and
its location, and (iii) permit its inspec-
tion and weighing by a representative of
ASCS, and at that time furnish him a
certification of the actual weight of such
tobacco, After the weight of such tobacco
has heen so obtained in this subdivision
(iii), it shall be considered as the official
weight for comparing purchases and re-
sales for the purpose of determining the
amount of penalty, if penalty is due.

(5) Notwithstanding the provisions of
subparagraph (4) of this paragraph any
dealer having tobacco transactions after
March 1 shall make reports on MQ-79 at
the end of each week, as provided in
subparagraph (2) of this paragraph.

(@) Daily report to warehouseman for
buyers corrections account of tobacco
received. Notwithstanding the provisions
of §726.95, any dealer, buyer, or any
other person receiving tobacco from or
through a warehouseman at an auction
sale or otherwise, which is not invoiced
to him or which is incorrectly invoiced
to him by the warehouseman, shall fur-
nish the warehouseman on g daily sales
basis an adjustment invoice or buyers
seftlement sheet. Such reports shall be
furnished daily, if practicable; otherwise
they shall be furnished at the end of
each week.

(e) Damaged tobacco vurchased for
later resale. Any dealer or other person
who plans to purchase tobacco in the
form normeally marketed by producers
for resale that was damaged by such
things as, but not limited to, fire and
water shall prior to purchase report such
plans to the State ASCS office issuing
MQ-19, Dealer Record Book. Such report
shall be timely made so as to allow prior
inspection for the marketable value of
such damaged tobacco, and the weighing
and removal of such tobacco to be wit-
nessed by representatives of the State
ASCS office. Any damaged tobacco pur-
chased prior to reporting such plans to
the State ASCS ofiice and subsequent
inspection by an ASCS representative
shall be considered excess tobacco if later
resold.

§ 726.95 Dealers exempt from regular
-records and reports on MQ-79; and
season report for exempted dealers.

(a) Any dealer or buyer who acquires
tobacco only at auction sales and resales,
in the form in which tobacco ordinarily

is sold by farmers, 5 percent or less of
any such tobacco shall not be subject to
the requirements of § 726.94. Any doaler
or buyer is required to report on MQ-79
and on MQ-72-2 nonauction purchases
from producers and nonauction puy-
chases from other sources.

(b) For the 1971-72 and subscquent
marketing years, each dealer or buyer
shall also make & report not later than
April 1 of each year to the Director,
Commodity Stabilization Division, show-
ing by States where acquired, source and
pounds of all tobacco received by him
as a result of auction or nonauction zale,
ineluding tobacco received which wag not
billed to him. The report shall show:

(1) For purchases at auction for each
warehouse (1) USDA registration num-
ber (warehouse code), (i) nome and ad-
dress of warchouse, (ill) gross pounds
originally billed to the buyer, (v) grogs
pounds for which payment was made,
(v) gross pounds from the company cor-
rection account deducted for shorf bag«
kets, short weights and returned bag
kets and, (vl) gross pounds from the
company correction account added for
long baskets and long weights,

(2) For purchases at nonauction ()
name and address of seller (dealer or
farmer), (i) seller's number (dealer’s
registration number or farm number,
including State and county code), and
(iii) pounds purchased.

§ 726.96 Rccords and reports of trucke
ers, persons redrying, prizing, or
stemming tobacco, and storago firms.

(a) Each trucker sholl keep such rec-
ords as will enable him fo furnish the
State ASCS office a report with respect
to each lot of tobacco received by him
showing:

(1) The nome and address of the

. producer.

(2) The date of receipt of the tobacco.

(3) The number of pounds recetved,

(4) The name and address of the per-
son to whom it was delivered,

(b) Each person engaged in the busi-
ness of redrying, prizing, or stemming
tobacco and storage firms handling to-
bacco shall keep records with respeot to
each lot of tobacco recelved by him
showing:

(1> The name and address of pro=-
ducer, dealer, warehousemen or other
person for whom the tobacco was
received,

(2) The date of receipt of tobacco.

(3) The number of pounds received.

(4) The purpose for which tobacco was
received. .

(5) The amount of any advance or
loan made by him on the tobacco.

(6> The disposition of the tobacco.

(1) Person to whom delivered and
pounds involved.

Any such person shall report this in-
formation to the State ASC'S office within
15 days of the end of the marketing year,
except for tobacco hendled for an ng-
sociation operating the price support
program, and tobacco purchased by him
at auction or for which he has previously
reported on Form MQ-179.
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8 726.97 Separate records and reporils
From persons engaged in miore than
one business.

Any person who is required to keep
any record or make any report as a ware-
houseman, processor, dealer, buyer,
trucker, or as a person engaged in the
business of sorting, redrying, prizing,
stemming, packing, or otherwise proc-
essing tobacco, and who is engaged in
more than one such business, shall keep
such records as will enable him to make
separate reports for each such business -
in which he is engaged to the same extent
for each such business as if he were en-
gaged in no other business.

§726.98 Failure to keep records and
make reports or making false report
orrecord.

(a) Warehousemen and dealers—(1)
Failure o keep records or make reports.
Under the provisions of section 373(a)
of the act, any warehouseman, processor,
_ buyer, dealer, trucker, or person engaged
in the business of sorting, redrying, priz-
ing, stemming, packing, or otherwise
processing tobacco who fails to make any
report or keep any record as required, or
who makes any false report or record, is
guilty of a misdemeanor, and upon con-
viction shall be subject to a fine of not
more than $500 for each offense. ITn addi-
tion, any tobacco warehouseman, dealer,
or buyer who fails, upon being requested
to do so, to remedy a violation by sub-
mitting complete reports and keeping
accurate records shall be subject to an
additional fine, not to exceed $5,000.

(2), Failure o obiain producer’s mar-
keting card or dedler identification card.
The failure of (i) any dealer or ware-
houseman to obtain a producer’s market-
ing card, MQ-76, to identify a sale of
producer tobacco or (ii) any dealer or
warehouseman who fails to obtain a™
dealer identification card, MQ-79-2, to
cover & resale of tobacco, shall constitute
a failure to make a report.

(b) False representations—warehouse-
men, dealers, and producers. In addition
to the monefary penalties prescribed in
§§ 7126.88 and 726.89 the penalties desig-
nated in paragraph (a) (1) of this section
are in addition to penalties prescribed by
other criminal statutes including United
States Code, title 18, section 1001, which
provides for a fine of not more than
$10,000 or imprisonment for not more
than 5 years, or both, for a person
convicted of knowingly and willingly
committing such acts as making g false
acreage report, altering a marketing
card, falsely identifying tobacco or buy-
ing and selling unused “110 percent of
quota poundage” on marketing cards. _

- §726.99 Registration of warchousemen
and dealers.

Any dealer or warehouseman dealing
in tobacco shall be registered with U.S.
Department of Agriculture. Such regis-
tration will be handled by the North
Carolina, State ASCS Office, Raleigh, N.C.
Any person desiring to register as a

g
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dealer or warehouseman shall complete
an “Application for Dealer Identification
Card” and submit it to the State office.
‘Warehousemen will be assigned a three-
digit identification number and dealers
will be assigned a four-digit identifica-
tion number. Persons requesting it will
be issued a dealer identification card,
Form MQ-79-2.

§ 726.100 Dutics of Kansas City ASCS
Data Processing Center.

Numerous recordkeeping and report-
ing provisions required by these regula-
tions are the responsibility of the Kansas
City ASCS Data Processing Center (also
referred to as XCDPC). The dutles of
the center are set forth in writing in fre-
quent issuances of internal procedures.

§ 726.101 Exnmination of rccords and
reports.

For the purpose of ascertaining the
correctness of any report made-or record
kept, or of obtaining information re-
quired to be furnished in any report, but
not so furnished, any warehouseman,
processor, dealer, buyer, trucker, or per-
son engaged in the business of sorting,
redrying, prizing, stemming, packing, or
otherwise processing tobacco for pro-
ducers, shall make available at one place
for examination by representatives of the
State executive director and by em-
ployees of the Office of the Inspector
General, and of the Commodity Stabiliza-
tion Division and Tobacco Division of the
Agricultural Stabilization and Conserva-
tion Service, U.S. Department of Agri-
culture, upon written request by the
State executive ditector, all such books,
papers, records, basket tickets, tobacco
sale bills, buyer adjustment invoices, ac-
counts, canceled checks, check registers,
check stubs, correspondence, contracts,
documents, and memorandas as the State
executive director or the Director has
reason to believe are relevant and are
within the control of such person.

§ 726.102 Length of time records and
reporls are to be kept.

Records required to be kept and coples
of the reports required to be made by any
person under this subpart shall be on a
marketing year basis and shall be re-
tained by him for 3 years after the end
of the marketing year. Records shall be
kept for such longer period of time as
may be requested in writing by the State
executive director, or the Director. The
reporting and/or record-keeping require-
ments contained herein have been ap-
proved by the Office of Management and
Budget in accordance with the Federal
Reports Act of 1942,

§ 726.103 Information confidential.

All data reported to or acquired by the
Secretary pursuant to the provisions of
this subpart shall be kept confidential by
all officers and employees of the U.S. De-
partment of Agriculture, and by all
members of county and community com-
mittees, and all county office employees
and only such data so reported or ac-
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quired, as the Deputy Administrator
deems relevant shall be disclosed by
them, and then only in a suit or adminis-
trative hearing under title IIT of the act.

ResTrRICTION ON UsE oF DDT axp TDE

§ 726.104 Determination of use of DDT
and TDE.

(a) Definition. DDT means a pesticide
bearing the chemical, or a mixture of
1,1,1-trichloro-2,2-bis (p-chlorophenyl)
ethane and 1,1,1-trichloro-2-(o-chloro-
phenyl) -2- (p-chlorophenyl) ethane.
TDE means a pesticide bearinz the
chemlical or a mixture of 1,1-dichloro-
2,2-bis (p-chlorophenyl) ethane. In ad-
dition, DDT or TDE shall include any
products containing derivatives of such
pesticides.

-{b) Producer’s report. For each farm
on which burley tobacco is produced, the
farm operator or any producer on the
farm shall for each year, beginning with
the 1970 crop, file with the county office a
report on MQ-38, Certification of Use or
Nonuse of DDT or TDE on Tobacco,
showing whether or not DDT or TDE
was used on the tobacco in the field or
aiter belng harvested.

(c) Failure to file report. If the opera-
tor of a farm on which tobacco is being
produced falls or refuses, within 7 days
after a request of the county committee
to file a report on MQ-38, Certification
of Use or Nonuse of DDT or TDE on
Tobacco, showing whether or not DDT
or TDE was used on such tobacco, all
tobacco of such crop produced on such
farm shall.be considered by the county
tommittee to have been subjected to
such a pesticide unless the county com-
mittee finds that failure to file the re-
port was due to circumstances beyond
the control of the farm operator.

(d) Notice to farm operator. A written
notice shall be furnished to the operator
of each farm where the county com-
mittee determines that tobacco, after
being transplanted in the field or after
being harvested from a farm, was
treated with DDT or TDE. Such determi-
nation by the county committee shall be
based (1) the certification on MQ-33, or
(2) failure to file MQ-38, or (3) other
probative evidence that such pesticides
were used on the tobacco. The notice to
the farm operator shall constitute notice
to all persons who as owner, operator,
landlord, tenant, or sharecropper, are in-
terested in the tobacco being grown on
the farm.

(e) Producer’s right to recertify. Any
producer on a farm who certified on MQ-
38 that the tobacco on the farm was
subjected to DDT or TDE when in fact
no such pesticides were used, may make
a new’ certification of the facis on
another form MQ-38.

(1) Issuance of marketing cards—No-
tation on card. If a farm has tobacco
avallgble for marketing on which DDT
or TDE was used, the marketing ecard
issued for the farm shall bear the nota-
tion “no price support”.

[FR Doc.71~16643 Piled 10-27-71;8:49 am]
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Chapter Vill—Agricultural Stabiliza-
tion and Conservation Service
{Sugar), Department of Agriculture

SUBCHAPTER G—DETERMINATION OF
PROPORTIONATE SHARES

PART 855—MAINLAND CANE SUGAR

AREA
Proportionate Shares for Farms:
1972-Crop

Sec. -~

855.77 Definitions.

856.78 General provisions.

856.79 State acreage allocations.

865.80 Determination of farm bases for old-
producer farms.

856.81 Establishment of shares for old-
producer farms.

8565.82 Shares for reconstituted farms.

8656.83 Redetermination of bases and shares
because of use of incorrect data.

856.84 Acreage reserve for farms in Louisi-
ana.

8556.86 Reallotment of wunused acres to
farms in Florida..—

855.86 Establishment of shares for new-
producer farms.

855.87 Appeals or corrections, .

AUTHORITY: The provision of these §§ 855.-
17 to 865.87 issued pursuant to section 302
of the Sugar Act of 1948, as amended. (Secs.
301, 302, 403, 61 Stat. 929, 930 as amended;
932; 7 U.8.C. 1131, 1132, 1153).

§ 855.77 Definitions.

For the purpose of this part, the
terms:

(a) “Act,” “Secretary,” “Deputy
Administrator,” “State Committee,”
“County Committee,” “Producer,”

“Operator,” and designation of a crop
of sugarcane by year shall have the
meanings set forth in §892.1 of this
chapter.

(b) “Farm” shall have the meaning
set forth in Part 822 of this chapter.

(c) “Cane” means sugarcane.

(d) “Old-Producer Farm” means a
farm which includes land on which
there were accredited acres on such land
in any of the crop years 1969, 1970, or
1971, -

(e) “New-Producer Farm” means
any farm that is not an old-producer
farm,

(f) “Proportionate sharé” or “share”
means the proportionate share for a
farm in terms of planted acreage as pro-
vided in sections 301 and 302 of the Act.

(g) “Accredited acreage” or “accred-
ited acres” means the area on the farm
(within the share for such farm if shares
are in effect) for any crop as designated
by year on which sugarcane was grown
and marketed (or processed) for the ex~
traction of sugar or liquid sugar except
for use as livestock feed or for the pro-
duction of livestock feed, or which was
harvested for seed or which was deter-
mined by the county committee to have
heen bona fide abandoned acreage to
the extent of fulfilling at least the re-
quirements for abandonment payments
set forth in paragraph (¢) (1) () and
(i1) of §845.2 of this chapter, as shown
by office records of the county commit-
tee.

RULES AND REGULATIONS

§ 855.78 General provisions.

Regulations pertaining to general con-
ditional payments provisions are set
forth in Part 892 of this chapter. Such
regulations include provisions in regerd
to conditions which must be met to be
eligible for payment, instructions for fil-
ing application for payment, require-
ments for harvesting within the farm
share and for disposing of acreage in
excess of the farm share. Also included

* are provisions covering sharecropper or

share tenant protection, farm accredited
acreage records, erroneous notice of the
farm share or of excess acreage, acquisi-
tion of farm land by the right of eminent
domain including the transfer of the
share from the land so acquired to other
land in the State, and provision for re-
determination and review of determina-
tions by county and State committees or
the Deputy Administrator. Provisions

* pertaining to certification of acreage and

land use in lieu of farm inspection and
measurement are set forth in Part 718 of
this title and in § 892.4 of this chapter.
Provisions governing requests and ap-
peals by producers for reconsideration or
review of determinations by county or
State committees or the Deputy Admin-
istrator are set forth in Part 180 of this
title.

§ 855.79 State acreage allocations.

The acreage allocation shall be 240,306
acres for Florida and 375,916 acres for
Louisiana, which includes the acreage
made available under § 855.86 for new
producer farms, under § 855.87 for ful-
filling appeals and correcting errors, and
for Louisiang the acreage made available
under § 855.84 to compensate for unused
proportionate share acreage.

§ 855.30 Determination of farm bases
for old-producer farms. ~

The county committee for the county
in which the farm headquarters is lo-
cated shall determine & farm base for
each old-producer farm or @ portion
thereof for the 1972 crop of cane as
follows:

(a) For each old-producer farm, as
constituted for the 1971 crop at the
time the 1972 crop share is established,
such base shall be the 1971 crop ac~
credited acreage record of the farm, ex~
cept that if the county committee deter-
mines that the 1971 crop accredited acre-
age is less than but at least 90 percent
of the original 1971 crop share estab-
lished pursuant to §§ 855.71, 855.72, or
855.75 for the farm or is less than 90
percent of such share because of reasons
beyond the conirol of the operator, the
farm base shall be such 1971 share. If
it is known af the time farm bases are
to be determined that 1972 crop acreage
will not be harvested on a farm for
which 2 base could be established, and
the land was not acquired under right
of eminent domain, a base will not be
established.

(b) For each old-producer farm or
part thereof removed from cane produc-
tion by acquisition by a Federal,” State,
or other agency or entity entitled to

exercise the right of eminent domain
after the 1968 crop was harvested from
such land, and the owner of such land
did not have the State committes add
the 1971 crop share established for such
farm or part pursuant to § 85571 or
§ 855.72 to the 1971 crop share estob-
lshed for other land owned by such
owner under the provisions of § 855.71
or §855.72, the farm base sheall be tho
1971 crop share so established for the
farm or part removed from production.

§ 855.81 Establishment of shares for
old-producer farms.

The county committee shall establich
a 1972 crop share for any form for which
a base is determined pursuant to § 865.80
by applying to such farm boasge an adjust-
ment factor computed by the State com-
mittee, In Louisiang, the factor shall be
determined by dividing the State ncreage
allocation in § 855.79, less the sum of the
acres made avallable to the State in
§§ 855.84, 855.86, and 855.8T by the total
of the bases established for all old-
producer farms in the State pursuant to
§ 855.80. In Florida, the factor shall be
determined by dividing the State acreage
allocation in § 855.19, less the sum of the
acres made available to the State in
§§ 855.86 and 855.87 by the total of the
bases established for all old-producer
farms in the State pursuant to § 865.80.
The share established by applying the
adjustment factor to a fairm base deter-
mined pursuant to § 855.80(b) shall, a3
provided in § 892.18 of this chapter, bo
added to the 1972 crop share established
for other land in the State owned by the
owner of the land who lost acreage under
the right of eminent domeain upon ap«
plication to the State committee by such
owner as provided in § 892,18 of thig
chapter, Provision 1s made in § 892.18 of
this chapter for holding o share or part
thereof in reserve for the future use of
the owner of the land lost by the right
of eminent domain.

§855.82 Shares for reconstituted farms,

(a) Change in farm constitutions, If
the county committee determines after
2 1972 crop share is establizhed for the
farm, that the 1972 crop farm will not
be comprised of the same land ag that
included in the 1971 crop farm used ag
the basis for establishing the share or
will not be comprised of the same land
for which the applicotion for o new-
producer share wes made, or determines
that the farm was not properly contti«
tuted for the 1972 crop pursuant to the
definitions of a farm and an operator,
the farm or farms involved shall be re-
constituted in accordance with such
definitions. A share shall be determined
as follows for the reconstituted farm.

(b) Old-producer farms—(1) Subdivi-
sion. The share for each subdivision of &
farm which is subdivided shall be the
portion of the 1972 crop share established
for the farm pursuant to § 8556.81, in-
cluding any adjustments made in such
share pursuant to § 855.84, § 855.86 or
§ 855.87, determined for each subdivision
in accordence with the method used for
dividing the accredited acreage record
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of the farm 'set forth in § 892.9- of this
chapter. However, if the method used for
dividing such acreage record is other
than by a written agreement of the in-
terested persons to the division and if
the share as so determined for any sub-
division is greater than the acreage of
cane-growing on the subdivision for 1972
crop harvest, the county committee shall
reduce the share for such subdivision to
the acreage growing thereon, except that
such reduction shall not be made if the
county committee determines that acre-
age of cane on the subdivision was plowed
down without the approval of the per-
son acquiring the subdivision in order to
obtain a larger share on the other sub-
division or subdivisions. If such reduc-
tion is made, the acreage made available
shall be distributed to increase the share

- in each ‘of the other subdivisions of the

parent farm on which the acreage grow-
ing for 1972 crop harvest exceeds the
share determined for such.subdivision,
and such distribution of acreage by the
county committee shall be prorated on
the basis of the acreage growing on each
subdivision, .

(2) Combinations. The share for a re-
constituted farm consisting of a combi-
nation of old-producer farms, a combina-
tion of subdivisions of such farms or
combination of such farms and such sub-
divisions shall be the sum of the 1972 crop
shares for-such farms and subdivisions of

- such farms. - .

(¢) New-producer farms—(1) Subdi-
vision. The share established for a new-
producer farm which is subdivided shall
be prorated to the subdivisions by the
percentage ratio that the acreage planted
on each subdivision is to the total acreage
planted on the farm. If there is no acre-
age of cane growing on-the farm prior
to subdivision, the share shall be can-
celed except that if the producer who
requested the share retains a subdivision
of the farm with sufficient cropland suit-
able for cane production at a level of
such share, and before the share’is can-
celed he files g written request with the
county ASCS office to-establish the share
for his reconstituted new-producer farm,
the share shall be established for such
producer’s reconstituted new-producer
farm consistent with the requirements

- seb forth in § 855.86 for establishment of
new-producer farm shares.

(2) Combinations—(i) Combined be-
fore planting. The share_for any new-
producer farm or subdivision thereof
which is combined with an old-producer
farm or subdivision thereof prior to the
planting of cane on.the new-producer
farm shall be canceled and the share
established for the old-producer farm or
subdivision thereof shall be the share for
the reconstituted farm. If a new-
producer farm or subdivision thereof is
combined with another new-producer

- farm or subdivision thereof prior to the

planting of cane on either of the new-
produeer farms or subdivision thereof,
the shares for the new-producer farms
shall be cdnceled and a share shall be
established pursuant to § 855.86(d) for
the reconstituted farm. The share estab-
lished for a new-producer farm or for a
subdivision thereof which is combined

RULES AND REGULATIONS

with land not part of a farm for which
a share has been established, shall be the
share for the reconstituted farm.

(ii) Combined after planting. If a
new-producer farm or subdivision thereof
is combined with another farm or sub-
division thereof after cane has been
plented on the new-producer farm the
share established for the new producer
farm or portion of such share deter-
mined for the subdivision thereof shall
be added to the share established for the
other farm or subdivision thereof, How-
ever, if the county committee determines
that the operator of the new-producer
farm, at the time he applied for a new-
producer share, had begun negotiations
or had arranged to subsequently trans-
fer the new-producer farm to the oper-
ator of the other farm, the share estab-
lished for the new-producer farm or
portion of such share determined for the
subdivision shall be canceled, and the
share established for the other farm or
subdivision thereof shall be the share
for the reconstituted farm.

§ 855.83 Redetermination of bases and
filmrcs because of use of incorrect
ata.

Where incorrect data were used in de-
termining a farm base or a share, such-
share shall be canceled and a new base
shall be computed in accordance with
§ 855.80 using the correct data. A new
share shall be established for the farm
in accordance with § 855.81. Any acreage
by which the incorrect share exceeds the
newly established share and any acre-
age available under § 855.87 shall be used
to increase shares for farms whose shares
were established at levels lower than
those to which they were entitled. In
Florida, any acreage remaining shall be
realloted under § 855.85, but if there is
insufficient acreage to increase shares for
farms whose shares were established at
levels lower than those to which they
were entitled, acreage becoming avafl-
able under § 855.85(b) shall first be used
to increase shares for such farms.

§ 855.84 Acrcage reserve for farms in
Louisiana.

(a) Acreage available. To oflset pro-
portignate share acreage which will be
unused on farms in Louislana, there are
available 10,000 acres for increasing
shares of old-producer farms established
pursuant to §§ 855.81 and 855.83.

(b) Filing requests. Requests shall be
filed at the ASCS county office in the
county in whi¢h the farm headquarters
is located not later than 10 days after
the notice of the 1972 crop farm share is
mailed to the farm operator.-Late re-
quests filed before the distribution of the
acreage made available may be accepted
as timely filed if the county committee
determines that the" operators had
delayed filing for reasons beyond their
control. Other late requests may be ac-
cepted prior to harvest if there is acre-
age still available after filling all timely
filed requests.

(¢) Handling requests. The county
committee of each county shall modify
each request, if necessary, considering
the ability of the farm operator to use

-

additional acreage in light of the estab-~
lishment of proper sugarcane rotation
practices and the maintenance of a
proper relationship between total sugar-
cane acreage and suitable cropland. The
county committee shall forward the re-
quests, as modified, to the Louisiana
State committee.

(d) Establishing increases. If the tofal
of the requests for additional acreage, as
modified by the county committees does _
not exceed the acreage made available
under paragraph (2) of this section, the
State committee shall authorize county
committees to increase the shares of
farms by the amount requasted, as modi-
fled. If the total of the requests for addi-
tional acreage, as modified by the county
committees, exceeds the acreage made
available under paragraph (a) of this
section, the State committee shall pro-
rate the acreage to all farms for which
requests were made on the basis of re-
quests, as modified. The State committee
shall authorize county committees to in~
crease shares for such farms in accord-
ance with the proration.

§855.85 Reallotment of unused acres to
farms in Florida.

(a) Eligibility. Any old-producer farm
in Florida for which a share is estab-
lished pursuant to §855.81 is eligible
for an increase in the share established
for the farm as provided in this section.
A request for such increase must be
filed by the operator of the farm in ac-
cordance with paragraph (c) of this
section.

(b) Source of unused acreage for in-
creasing shares. The following is avail-
able for reallocation:

(1) Unused acreage representing the
total of the acreage of shares reduced
pursuant to paragraph (h) of this sec-
tion, excluding any acreage reserved by
the State committee pursuant to § 892.18
of this chapter.

(2) Any acreage made available pur-
suant to §855.86(a) for establishing
shares for new-producer farms which is
not requested by qualified applicants,
and acreage representing new-producer .
shares which are canceled pursuant to
§ 855.82(c) and is not used as provided
therein.

(3) Any acreage made available pur-
suant to § 855.87 for fulfilling appeals or
corrections for erroneous shares which
is not used for such purpgse, or under
§ 855.83.

(¢) Filing requests for additional acre-
age. Requests shall be filed at the county
ASCS office in the county in which the
farm headquarters is Jocated by not later
than 30 days after the notice of share
determined pursuant to § 855.81 is mailed
to the producer. Late requests filed before
the distribution of unused acreage may
be accepted as timely filed if the county
committee determines that the operators
had delayed filing for reasons beyond
thelr control. Other late requests may be
accepted prior to harvest if there is acre-
age still available after filling all timely
filed requests.

(d) Priority of adjustments. Unused
acreage determined pursuant to para-
graph (b) of this section shall be used
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first as needed to increase shares as pro-
vided in § 855.83; secondly, to adjust the
shares for eligible old-producer farms.

_. (e) Increasing shares. Subject to the

provisions of paragraph (d) of this sec-'

tion, acreage to be realloted pursuant to
paragraph (f) of this section shall be
used to increase the shares of old-pro-
ducer farms whereon additional acreage
may be used and requests have been filed
pursuant to paragraph (¢) of this section
by considering the ability of the farm
operator to use additional acreage in
light of (1) availability and suitability
of land, (2) availability of production
and marketmg [facilities, (3) rotation
practices, (4) maintenance of_a proper
relationship between total cane acreage
and suitable cropland, and (5) the need
for minimum acreage in a mill area.

(f) Method for reallocating wunused
acreage. The unused acreage becoming
available under paragraph (b) of this
section shall be realloted to farms in two
steps as follows: .

(1) Initial reallocation. The ‘county
committee of each county in Florida will
determine the wunused proportionate
share acreage on farms with headquar-
ters in the county. The total of the un-
used acreage so determined, not to ex-
ceed the total acreage reduction in shares
made pursuant to paragraph (i) of this
section, shall be forwarded to the Florida
State committee together with all timely
filed requests for increases. The State
committee shall determine the increases
to be made in the share for each farm
in consideration of the criteria in para-
graph (e) of this section. Increases shall

~ be made immediately after the 30 day
period for-filing requests has expired.

(2) Final reallocation. The wunused
acreage becoming available pursuant to
paragraphs (b), (2), and (3) -of this
section plus any unused acreage which
was not reallotted in the initial reallo-
cation shall be used by the State com-
mittee to increase shares of farms for
which requests were not fully satisfied
in the initial reallocation. Such increases
shall be made in consideration of the cri-
teria in paragraph (e) of this section.
However, such acreage may not be re-
allocated before May 1, 1972.

(g) Limitations. No share shall be in-
creased by an amount in excess of that
requested or increased to cover acreage
which was previously abandoned regard-
less of the cause of such abandonment,

(h) Reduction in shares. A share shall
be reduced to the level of 1972 crop acre-
age on the farm if the county committee
obtains a written statement from the
farm operator in which he agrees to a
reduction in his farm’s share by the num-
ber of acres within such share that will
not be used and the county committee
determines that the failure to plant such
acreage did not result from any action of
a processor of cane denying the producer
an opportunity to market cane from the
underplanted acreage of the share deter-
mined for his farm pursugnt to §§ 855.81
and 855.86, including any adjustments
made pursuant to § 855.87. . -

RULES AND REGULATIONS
§ 855.86 Establishment of shares for

new-producer farms,

(a) Acreage available, There are avail-
able 1,000 acres for use in Florida and
1,000 acres for use in Louisiana for estab-
lishing shares for new-producer farms.

(b) Filing requests. A person desiring
a share for a new-producer farm shall
file a request at the local county ASCS
office not later than November 1, 1971.
Late requests may be accepted as timely
filed prior to the establishment of shares
for new-producer farms if the State com-
mittee determines that the person de-
layed filing for reasons beyond his con-
trol. Other late requests may be accepted
if there is acreage still available after
filling all timely filed requests.

(¢) Rating of applicants. Subject to
review and redetermination by the State
committee, the county committee shall
rate the applicant as “qualified” or “not
qualified” to utilize a new-producer farm
share by considering (1) the availability
and suitability of land (2) availability

-of production gnd marketing facilities,

and (3) whether the land on which cane
will be grown is under his control through
ownership or lease and there were no
accredited acres on such land in any of

‘the crop years 1969, 1970, or 1971, and

such land is not an old-producer farm;
Provided, That no applicant will be rated
as “qualified” unless the county commit-
tee determines he will be the operator of
the farm as defined in paragraph (1) of
§ 892.1 of this chapter and he is not the
operator of an old-producer farm.

(@) Size of share. Each share shall
be 100 acres, or a lesser acreage if re-
quested, or such lesser acreage as the
State committee determines if either the
county or State committee determines
that the available cropland will not sup-
port a share in the amount requested.

(e) Establishing shares. The State
commiftee shall establish a share for
the new-producer farm of each “quali-
fied” applicant if the acreage prov1ded
in paragraph (a) of this section is suffi-
cient to establish such shares. If there
is insufficient acreage, the -selection of
“qualified” applicants to receive shares
shall be by lot. Each drawing shall be
supervised by a represenfative of the
State committee. Persons included in a
drawing shall be given advance notice
and an opportunity to attend. Names (or
farm numbers) shall be placed in a con-
tainer and shall be indistinguishable to
the person making the “draws.” The per-
son in charge shall announce the method
of selection before the drawing.

(f) Use of set-aside. All acreage avail-
gble for new-producers shall be allotted
to qualified applicants.if there are suf-
ficient requests for such acreage. In Flor-
ida, any acreage within that provided in
paragraph (a) of this section which isnot
requested by qualified applicants shall be
used to increase sheres of old-producer
farms pursuent to §855.85, but such
acreage may not be used for this purpose
bhefore May 1, 1972.

§ 855.87 Appeals or corrections.

There are available 100 acres for use in
Florida and 150 acres for use in Loulsiang
for fulfilling increases in shares resulting
from appeals or for making correotions
of erroneous shares. After the county
committee has acted on its own initia-
tive or on a request for reconsideration
of the establishment of & sharc for an
old-producer farm and hag found that
such share was in error because of the use
of incorrect date or misapplicotion of
these regulations, the State committeo,
upon its own initiative or upon applico-
tion of the operator, may within the acre-
age made available under this section in«
crease the share for such farm to & level
so as to give effect to the use of correct
data or proper application of thege regu-
lations. Any screage within that made
available which is not used for such pur«
poses shall be used to increase chares of
old-producer farms pursuant to § 8556.83.
In Florida, if there is any acreagoe re-
maining it shell be used to increase
shares of old-producer faims pursuent
to § 855.85.

STATEMENT OF BASES AND CONSIDERATIONS

Sugar Act requirements. The provisions
with respect to producer complianco with
the conditions for receiving payment, the
basis for shares, and the protection of
tenants and sharecroppers are get forth
in sections 301 and 302 of the act (7
U.S.C. 1131, 1132).

General. The act requires that shaves
be established for farms in an area for
given crop when the Secretary dotor~
mines that production will be greator
than the quantity needed to enable the
area to meet the quote and provide a
normal carryover inventory as estimated
by the Secretary for such area for the
calendar year during which the larger
part of the sugor from such crop nor-
maeally would be marketed.

Proportionate shares have been re-
quired in the mainland cane sugar area
for the last seven crops. The acreago al-
located to the two States for the 1971
crop was 15 percent more than for tho
1970 crop. The acreage increases in 1070
and 1971 restored all but about 7 percent
of the 28 percent reduction that had oo
curred between 1964, the last unre«
stricted crop, and 1969.

Sugar production from the 1070 crop
amounted to 1,252,000 tons which wasg
less than the area’s 1970 marketing
quota. As o result the effective inven-
tory on January 1, 1971, of 918,000 tons
was 56,000 tons less than o year earlior.
The 1971 crop is growing on 536,000 aores
as compared to 466,000 acres in 1970.
Prior to the demage fo sugarcane in
Louisiana resulting from Hurrleane
“Edith” on September 16, it wogs euti«
mated that sugar production from the
1971 crop of mainland sugarcane would
be about 1,400,000 tons if the averapge
suger yields from the 1967-70 crops were
realized. However, due to the damage to
the Louisiana crop, sugar production iy
now estimated at 135,000 tons less or
1,265,000 tons. This year's marketing
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quota for the mainland sugarcane area:
is 1,239,000 tons. The estimated effective
inventory on January 1, 1972 of 944,000
would be slightly larger than a year
earlier and would amount to about 61
_percent of the area’s 1972 marketing
quota inclusive of the increase in the
area’s quota of 300,000 tons, provided in
the 1971 amendments to the Sugar Act.

In the absence of controls, the produc-
tion of sugar from 1972 crop acreage
could considerably exceed the quantity
needed to enable the area to meet its
quote and provide a normal carryover in-
ventory. Therefore, a restriction of 1972
crop acreage to the extent provided by
this regulation is necessary.

Public hearing. Pursuant to the act an
jnformal public hearing was held in
Pensacola, Fla., on June 9, 1971, to ob-
tain the views and recommendations of
interested persons on all matters relat-
ing to establishing 1972 crop shares.
Spokesmen representing the American
Sugar Cane League, the Louisiana and
Florida Farm Bureau Federations, the
Florida Sugar Cane League, and a
Florida processing cooperative testified
at the hearing on this matter. A brief
was submitted at the hearing on behalf
of a Florida producer. Briefs were sub-
mitted after the hearing by three Florida
processors and the Florida Sugar Cane
ILedgue. -

Determination. This determination es-
tablishes a total acreage allocation of
616,222 acres for the 1972 crop, an in-
crease of 15 percent over the 1971 crop.
State allocations of 240,306 for Florida
and 375,916 for Louisiana are established.
However, 10,000 acres of the Louisiana
allocation are to be used as, a reserve in
that State to offset estimated under-
plantings of proportionate -share acre-
age. If planfings in Louisiana exceed
365,916 acres in 1972 an adjustment will
be considered in that State’s propor-
tionate share acreage for the following
crop.

‘Excluding the reserve of 10,000 acres,
the total allocation is increased 13 per-
cent over the 1971 crop, but is divided
between States on the basis of the sugar-
cane in each State for the 1964 crop.
Considering the increase ih the area’s
quota of 300,000 tons of sugar, provided
by the Sugar Act amendments of 1971,
the effect of freeze and drought damage
already suffered in some areas, the pos-

_ sibility of further freeze and hurricane
damage which can seriously impair the
accuracy of the production forecasts for
both the 1971 and 1972 crops, the in-
crease is believed fair and reasonable.
The effect of this determination is to
assign to the 1972 crop an acreage ahout
5 percent more than for 1964, the last
unrestricted crop. The increase is 5 per-
cent above that recommended by Louisi-
ana and the same as that recommended
by Florida. Both States recommended
that 1972-crop acreage be divided be-
tween them on the basis of the sugar-

_cane acreage in each State in 1964,

Farm bases will be determined in the
same manner as for the five prior crops.
This method was suggested by the De-
partment in the press release announc-
ing the hearing, It has proven equitable

RULES AND REGULATIONS -

and has not been subject to criticism.
Industry spokesmen recommended that
it be used for the 1972 crop. A base will
be the larger of the 1971 crop accredited
acreage record or the 1971 crop original
share if the farm operator utilized less
than such share but at least 90 percent
of such share or was prevented from
utilizing such percentage of the share
for reasons beyond his control. Thus, un-
less an operator elected to underplant
his farm’s 1971 crop share by more than
10 percent, the base for his farm will
not be less than the farm’s original 1971
crop share. A base will also be deter-
mined for any farm for which produc-
tion was lost or reduced after the 1968
crop harvest through the transfer of
acreage to any agency having the right
of eminent domain.

The proportionate share for all old-
producer farms will be computed by ap-
plying an adjustment factor to farm
bases to keep the total of shares within
each State allocation.

To offset estimated underplantings of
proportionate share acreage on some
farms in Louisiana, 10,000 acres are
made available within that State’s al-
location for increasing the shares of old-
producer farms on which additional
acreage can be utilized. These increases
will be made during the planting season
and no further adjustment in shares
would be made to compensate for unused
acres. Producers desiring additional
acreages must file a request for such
acreage at the county office within 10

days after their notice of original share’

is mailed. Should the actual under-
plantings differ materially from the
acreage reserve, consideration will be
given to an appropriate adjustment in
the proportionate share determination
for the following crop.

With one exception, the handling of
the reserve acreage will be in accord with

"the recommendation made by the

spokesman for the American Sugar Cane
League and the Louisiana Farm Bureau
Federation. To discourage farm opera-
tors from filing requests for excessive
increases, with the expectation that they
will receive only the acreage they can
utilize, the spokesman recommended that
a conditional allocation from the reserve
be granted each operator. The entire in-
crease from the reserve in a farm’s pro-
portionate share would be revoked if the
operator intentionally used less than 90
percent of the increase granted. Thus,
any operator who willfully underplanted
more than 10 percent of the reserve
acreage would have to dispose of the en-
tire increase in acreage for purposes
other than for sugar or seed. Since the
determination of the producer's intent to
utilize the additional acreage necessarily
would have to be made late in the year,
an order at that time to dispose of all of
his reserve acreage would be a severe and
extremely costly penalty since produc-
tion and cultivation expenses would have
been incurred earlier on that acreage.
To avoid the creation of such hardship
the recommendation was not adopted.
Rather, the Department relies on the
authority provided county committees to
modify any request for additional acreage
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which appears to be unreasonable in
light of rotation practices generally fol-
lowed and the relationship of cane acre-
age to farm cropland. The ability of farm
operators to use additional acreage will
be closely examined by the county com-
mittees. If the total of the requests, as
modified, exceeds the 10,000 acres pro-
vided, an adjustment factor, deftermined
on the basls of requests, will be applied
to the reserve acreage.

In Florida, reallotment of unused
acres again will be permitted, but certain
modifications are made in the procedure
followed in prior crops. The Department
has been informed there is the likelihood
that some producers will be denied the
opportunity to market cane from the in-
creased acreage made available for the
1972 crop because of limited processing
capacity of a mill to which they have
customarily marketed their cane. The
other mills in the State which have been
purchasing cane from a small number of
producers, the mills which process ad-
ministration cane only, and the three
cooperatives desire to expand production.
Because of the close proximity of several
mills to most producers in the State, pro-
ducers who desire to plant the increased
acreage should have the opportunity to
market cane from such acreage. Accord-
ingly, provision is made to permit redis-
tribution only of that unused acreage
which is released in writing by producers
and which the county committee deter-
mines did not result from any action on
the part of a processor within the State
to deny a producer a home for his cane.
Distribution of the acreage will be made
in two steps as recommended in a brief
submitted after the hearing by the Flor-
ida Sugar Cane League. Producers desir-
ing additional acreage must file a re-
quest for an increase in their farm’s
share within 30 days after receiving no-
tice of their original share. The initial
allocation will be made statewide and
will be that acreaze which is released.
It should represent the bulk of the un-
used acreage. The second allocation will
be made from unused acreage not ini-
tially reallocated plus that unused from
the set-asldes for new-producers and
appeals.

Recommendations made by the spokes-
man for the Florida Farm Bureau Fed-
eration and a representative of a coop-
erative relating to the distribution of
unused acreage by mill areas was not
adopted because it is believed that the
State committee should have more flex-
ibflity in granting increases. However,
should the cane supply of a processor be
jeopardized because of underplantings,
the State committee is authorized within
guldelines provided in this determination
to distribute unused acreage to other
farms in the same mill area.

New-producer shares will be estab-
lished as recommended by indusiry
spokesmen at 100 acres or a lesser acre-
age if requested. The larger share should
ease the economic difficulties associated
with beginning a new sugarcane opera-
tion. Qualification for receiving 'a share
is eased. Land having no acreage of cane
within the years 1969 through 1971 will
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be classified as eligible for a new-
producer share. Under prior regulations,
if such land was part of an old-producer
farm, it could not be considered as a newy-
producer farm,

Provisions covering requirements for
harvesting within the farm share, dis-
position of acreage in excess of the farm
share, protection of sharecroppers and
tenants and acquisition of farmland by
the right of eminent domain are now in-
cluded in the General Conditional Pay-
ments Provisions.

The 1972 crop sugarcane acreage re-
sulting from this regulation should pro-
vide a quantity of sugarcane which will
enable the area to meet its quota under
the act and provide a normal carryover
inventory.

The provisions of this regulation con-
stitute an equitable basis for establishing
shares for farms in the area for the 1972
crop of sugarcane.

Accordingly, I hereby find and con-
clude that the foregoing regulation will
effectuate the applicable provisions of the
Act.

Effective date: Date of publication
(10-28-71).

Signed at Washington, D.C. on Octo-
ber 22, 1971.
CLIFFORD M. HARDIN,
Secretary of Agriculture.

Concurred:

CLARENCE D. ParmMBY,
Assistant Secretary for Interna-
tional Affairs and Commodity
Programs.

[FR Doc.71-15645 Filed 10-27-71;8:48 am]

Chapter IX—Consumer and Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

[Valencia Orange Reg. 372]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling _
§9083;g;2 Valencia Orange Regulation

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908, 35 F.R. 16625), regulating the han-
dling of Valencia oranges grown in Ari-
zona and designated part of California,
effective under the applicable provisions
of the Agricultural Marketing Agree-

ment Act of 1937, as amended (7 U.S.C.”

601-674), and upon the basis of the rec-
ommendations and information sub-
mitted by the Valencia Orange Adminis-
trative Committee, established underthe
said amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the limi-
tation of handling of such Valencia
oranges, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

RULES AND REGULATIONS

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,

- and postpone the effective date of this

section until 30 days after publication
hereof in the FEpERAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate the
declared policy of the act is insufficient,
and g reasonable time is permitted, under
the cireumstances, for preparation for
such effective time; and good cause exists
for making the provisions hereof efiec-
tive as hereinafter set forth. The com-
mittee held an open meeting during the
current week, after giving due nofice
thereof, to consider supply and market
conditions for Valencia oranges and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the pe-
riod specified herein were promptly sub-

_mitted to the Department after such

meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesaid recommen-
‘dation of the committee, and information
concerning such provisions and effective
time has been disseminated among han-
dlers of such Valencia oranges; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepara-
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof, Such committee
meeting was held on October 26, 1971.

(b) Order. (1) The respective quan-
tities of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
October 29, through November 4, 1971,
are hereby fixed as follows:

(i) District 1: 102,000 cartons;

(ii) District 2: 498,000 cartons;

(iii) District 3: Unlimited.

(2) As used in this section, “handler”,
“District 17, “District 2”, “District 37,
and “carton” have the same meaning as
when used in said amended marketing
agreement and order,

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: October 26, 1971.
Pauor A, NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[FR Doc.71-15823 Filed 10-27-71;11:27 am]

[Avocado Order 5, Amdt. 7; Avocado Reg. 6,
Amdt. 2; Avocado Reg. 13, Amdt, 1]

PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA '
Limitations of Handling

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order

No. 915, as amended (7 CFR Part 815;
36 F.R. 14126), regulating the handling
of avocados grown in south Florida, ef-
fective under the applicable provisions of
the Agricultural Marleting Agrcement
Act of 1937, as amended (7 U.S.C. 601~
674), and upon the basis of the recom«
mendations of the Avoeado Adminictrae-
tive Committee, established under the
aforesaid amended marketing arrecement
and order, and upon other available in-
formation, it is hereby found that the
limitations on handling of avocadoes, as
hereinafter provided, will tend to effec
tuate the declared policy of the act.

(2) The amendments are based upon
8 current appraisal of present and pro-
spective marketing conditions for avo-
cados. Shipments of avocados are now
being made in peak volume, The amend«
ments would permit the handling within
the production area of mature avoeados
which fail to meet currently bpreseribed
grade, pack and container requirements
in recognition of the existence of o con-
sumer demand for avocados of such
character within the ares as authorized
in a recent amendment to said maxleting
agreement and order (36 I.R. 14120),
Shipment of avocados in accordance
therewith would tend to serve the in-
terests of producers and consumely con-
sls:’;ent with the declared pollcy of the
act.

It is hereby further found that it is
impracticable, unnecessary, and contrary
to the public interest to rive preliminary
notice, engage in public rule-malking pro-
cedure, and postpone the effective date
of these amendments until 30 days ofter
publication thereof in the Foprnat
RrcIsTER (5 U.S.LC. 553) in that the time
intervening between the date when in-
formation upon which these amendments
are based became available and the time
when these amendments must become
effective in order to effectuate the de-
clared policy of the act is insufileient;
and these amendments relleve restric
tions on the handling of avocados within
the production area.

1. The provisions of paragraph (a) (1)
of §915.305 (Avocado Order 5) are
hereby amended to read as follows:

§ 915.305 Avocado Order 5.

(a) Order. (1) On and after Octo-
ber 25, 1971, no hondler shall handle
between the production area and any
point outside thereof any varlety of
avocados in containers having o capacity
of more than four pounds of avecados,
unlezs such avocados are handled in con-
tainers meeting the following specifico-
tions and conform to all other applicable
requirements of this section:

L * a * ]

2. The provisions of paragraph (o) (2)
of §915.306 (Avocado Regulotion 6) are
hereby amended to read as follows:

§915.306 Avocado Regulation 6.

(&) Order. (1) * » 2

(2) On and after October 25, 1971, no
handler shell handle any container of
avocados between the production arca
end any point outside thercof, unlezy
the avocados in such container meet the
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requirements of standard pack and one
of the pack specifications established in
subparagraph (1) of this paragraph, and
each container in each lot is marked or
stamped to show the U.S. grade ap-
vlicable to such lot:- Provided, That, in
lieu of such marking requirement, any
handler may affix to the container a label,
brand or trademark, registered with the
Avocado Administrative Committee in
accordance with the following; which ap-
propriately identifies the grade of such
avocados:

* * * * *

3. The provisions of paragraph (a) (1)
of §915.313 (Avocado Regulation 13;
36 FR. 11509) are hereby amended to
read as follows: )

§ 915.313 Avogado Regulation 13.

@) Order. (1) During the period
June 14, 1971, through April 30, 1972,
no handler shall handle any avocados
unless such avocados grade at least U.S.
No. 3 grade: Provided, 'That, beginning
October 25, 1971, avocados which fail
to meet the requirements of such grade
may be handled within the production
area, if such avocados meet all other ap-
plicable requirements of this section and
are handled in containers other than the
containers prescribed in § 915.305 for the
. handling of avocados on and after Octo-
ber 25, 1971, between the production area
and any point outside thereof;

* * * * *
(Sec. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674) )

Dated: October 22, 1971, to become
effective October 25, 1971,

Paur A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Con-
sumer Marketing Service.

[FR Doe¢.71-15731 Filed 10-26-71;12:35 pm]

Title 13—BUSINESS GREDIT
AND ASSISTANCE

Chapter 1-——Small Business
" Administration
{Rev. 10, Amdt. 7]

PART 121-—SMALL BUSINESS SIZE
’ STANDARDS

Definition of the Term “Annual
Receipts”

Currently the first sentence of § 121.3-
2(b) of Part 121 of Chapter I of Title 13
of the Code of Federal Regulations pro-
vides that the term “Annual receipts” as

- used in Part 121 means the gross income
(less returns gnd allowances, sales of
fixed assets and intferaffiliate transac-
tions) of a concern (and its affiliates)
from sales of products and services, in-
terest, rents, fees, commissions, and/or
from whatever other source derived, as
entered on its regular books of account
for its most recently completed fiscal
vear (whether on a cash, accrual, com-
pleted contracts, percentage of comple-
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tion, or -other acceptable accounting
basis) and reported or to be reported to
the U.S. Treasury Department, Internal
Revenue Service, for Federal income tax
purposes.

The intention of the above provision
as a whole is that, in computing a con-
cern’s annual receipts, all of the receipts
of such concern and its afliliates both
domestic and foreign, less those recelpts
specifically excepted, are to be included.
‘The provision covering receipts reported
or to be reported to the U.S. Treasury
Department, Internal Revenue Service,
for Federal income tax purposes, was
included only to provide an acceptable
and meaningful source of information
concerning the total receipts of a con-
cern and its affiliates. Xt was not intended
to exclude receipts of a foreign affiliate,

In order to clarify the ahbove, the first
sentence of § 121.3-2(b) is revised to read
as follows:

§121.3-2 Definition of terms used in
this part.
* * * * *

(b) “Annual receipts’” means the gross
income (less returns and allowances,
sales of fixed assets and interafliliate
transactions) of a concern (and its
domestic and forelgn aflillates) from
sales of products and services, interest,
rents, fees, commissions, and/or from
whatever other source derived, as entered
on its regular books of account for its
most recently completed fiscal year
(whether on a cash, accrual, completed
contracts, percentage of completion, or
other acceptable accounting basis) and,
in the case of a concern subject to U.S.
Federal income taxation, reported or to
be reported to the U.S. Treasury Depart-
ment, Internal Revenue Service, for Fed-
eral income tax purposes.

*® ® L] * ’ »

Effective date. This amendment shall
become effective upon publication in the
FEDERAL REGISTER (10-28-71).

Dated: October 19, 1971.

THOMAS S. KLEPPE,
Administrator.

[FR Doc.71-15611 Filed 10-27-71;8:45 am]

[Rev. 10, Amdt. 8]

PART 121-—SMALL BUSINESS SIZE
STANDARDS

Definition of Term “Nonmanufacturer”’

Sections 121.3-8(b) and 121.3-8(c) of
Part 121, Chapter I of Title 13 of the
Code of Federal Regulations respectively
define a small manufacturer and a small
nonmanufacturer for the purpose of
bidding on Government procurements,
Section 121.3-14(h) provides that there
can be only one manufacturer of the end
item being procured in a particular pro-
curement, and that the manufacturer of
the end item being procured is the con-
cern which with its own forces trans-
forms inorganic or organic substances
including raw materials and/or miscel-
laneous parts or components into such
end item. Section 121.3-2(r) defines the
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term “nonmanufacturer” as meaning
any concern which, in connection with
a specific Government procurement con-
tract, other than a construction or serv-
ice contract, does not manufacture or
produce the products required to be
furnished by such procurement.

From time to time it becomes neces-
sary to determine whether a particular
bidder is the manufacturer of the end
item<belng procured and therefore sub-
ject to the applicable definition of a
small manufacturer, or whether it is a
nonmanufacturer and therefore subject
to the applicable definition of a small
nonmanufacturer.

Whether a concern is the manu-
facturer or a nonmanufacturer for the
purpose of a size determination is not
for determination by the contracting
officer. The decision should be made by
the appropriate SBA regional director or
his delegatee and need not be consistent
with the contracting officer’s decision as
to whether such concern is or is not a
manufacturer for the purpose of the
Walsh-Healey Act, etc.

Accordingly § 121.3-14(h) of the regu-
latlon is revised to read as follows:

§121.3-14 Interpretations.

* - £l » -

(h) Sections 121.3-2(r) and 121.3-8(c)
“Deflnition of monmanufacturer”. For
slze determination purposes there can
only be one manufacturer of the end
item being procured. The manufacturer
of the end item being procured is the
concern which with its own forces trans-
forms inorganic or organic substances
including raw materials and/or miscel-
laneous parts or components into such
end item. Whether a bidder on a par-
ticular procurement is the manufacturer
or a nonmanufacturer for the purpose
of a size determination is not for de-
termination by the contracting officer.
The decision shall be made by the ap-
propriate SBA regional director or his
delegatee, and need not be consistent
with the contracting officer’s decision as
to whether such concern is or is not a
manufacturer for the purpose of the
Walsh-Healey Act, etc.

. £ - - L d

This amendment shall become effective
on publication in the FepErarL REGISTER
(10-28-171). .

Dated: October 19, 1971.

THOMAS S. KLEPFE,
. Administrator.

[FR Doc.71-15612 Piled 10-27-71;8:45 am]

[Rev. 10, Amdt. 9]

PART 121—SMALL BUSINESS SIZE
STANDARDS REGULATION

Definition of Small Custom Livestock
Feed Yard for Purpose of Financial
Assistance

A proposall was issued on April 28,
1971 (36 F.R. 7976) to amend the defi-
nition of a small custom lvestock feed
yard for the purpose of financial assist-
ance by increasing the size standard
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from annual receipts of $1 million or less
to annual receipts not exceeding $2
million. i

Interested persons were given 30 days
in which to submit written comments
thereon, and no adverse comment was
received.

Accordingly Part 121 of Chapter I of
Title 13 of the Code of the Federal Reg-
ulations is hereby amended by adding
new paragraph (h) to § 121.3~10 to read
as follows:

§ 121.3-10 Definition of small business
for SBA loans.
* * * x x

(h) Custom livestock feeding: Any

concern primarily engaged in custom -

livestock feeding is classified as small if
its annual receipts do not exceed $2
million,

Effective date. This amendment shail
become effective on publication in the
FEDERAL REGISTER (10-28-T1).

Dated: October 26, 1971,

THOMAS S. KLEPPE,
Administrator.
[FR Doc.71-15808 Filed 10-27-71;10:31 am]

Title 14—AERONAUTICS
AND SPAGE

Chapter —Federal Aviation Adminis-
fration, Depariment of Transportation
[Docket No. 71-EA-106; Amdt, 39-1314]

PART 39—AIRWORTHINESS
DIRECTIVES

McCauley Aircraft Propellers
Correction

In F.R. Doc. 71-14835 appearing on
page 19672 in the issue of Saturday, Oc-
tober 9, 1971, the propeller model num-
ber “D3A32C8-K” appearing in the
listing should read “D3432C88-K”.

{Docket No. 71-EA-133; Amdt. 39-1325]

PART 39—AIRWORTHINESS
DIRECTIVES

Fairchild Hiller Aircraft

The Federal Aviation Administration
is amending § 39.13 of Part 39 of the
Federal Aviation regulations so as to
issue an airworthiness directive applica-
ble to Fairchild Hiller ¥H1100 type
helicopters.

There have been reports of cracking
of the basic body structural components
beneath the forward tail rotor drive bear-
ing block. Since this deficiency can exist
or develop in-other helicopters of simi-
lar type design, an airworthiness direc-
tive is being issued so as to require
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repetitive inspections and eventual alter-
ation of the structure.

Since the foregoing requires expedi-

tious adoption of this airworthiness
directive, notice and public procedure
hereon are unnecessary and good cause
exists for making the amendment
effective in less than 30 days.

In view of the foregoing and pursuant
to the authority delegated to me by the
Administrator, 14 CFR 11.89 [31 F.R.
136971, §39.13 of the Federal Aviation
Regulations is amiended by adding fhe
following new airworthiness directive:

FarcHILD Hirrer: Applies to FH1100 Heli-
. copters certificated in all eategories,
S/N’s 9 through 208.

Compliance required as follows:

To preclude the possibility of failure of
the FH1100 tail rotor bearing block, P/N 24—
24010-3, inspect the fuselage frame Statlon
163.6 within the next 100 hours’ time in
service, unless already accomplished, and
every 100 hours after the last inspection in
accordance with Fairchild Hiller Service Bul-
letin FH1100-61-3, Section 4, Inspection Pro-
cedure. If cracks are found in the frame,
prior to further flight, alter the frame accord-
ing to procedures in the service bulletin,

Section 2, Accomplishment Instructions, or ’

later FAA-approved revision or alternate
method approved by the Chief, Engineering
and Manufacturing Branch, FAA—eastern

. region.

If no cracks are found during the 100~
hour inspections, accomplish the salteration
at the time of the next 1,200-hour air-
craft overhaul in accordance with Section
2, Accomplishment Instructions, of the ref-
erenced service bulletin or later FAA-

-approved revision or an alternate method
aapproved by the Chief, Engineering and
Manufacturing Branch, FAA—eastern region.
Incorporation of the alteration exempts the
aircraft from further compliance with this

_ airworthiness directive.

This amendment is effective Novem-
ber 2, 1971,

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, and 1423;
sec. 6(c), Department of Transportation Act,
49 U.S.C. 16565(c))

Issued in Jamaica, N.Y., on Octoher 1'8,
1971, . .
ROBERT H. STANTON,
Acting Director,
. Eastern Region.
[FR Doc.71-15634 Filed 10-27-71;8:47 am]

[Docket No. 71-EA-137, Amd$. 39-1324]

PART 39—AIRWORTHINESS
DIRECTIVES

Piper Aircraft

The Federal Aviation Administration -

is amending § 39.13 of Part 39 of the
Federal Aviation Regulations so as to
revise AD 68-7-4 applicable to Pxper PA
23-250 type aircraft.

AD68-7T-4 issued on April 4, 1968 and
effective April 11, 1968 is applicable to
engine mounts on the PA 23-250 which
were date stamped prior to May 26,
1965. Subsequent experience has demon-
strated that the newer engine mounts
are also cracking. Since this is a con-

dition which can exist or develop in other

aireraft of similar type desipn, an
amendment to AD 68-7-4 is being 1ssued
to require inspection of all englne
mounts.

As the foregoing regquires expeditiouy
adoption of the amendment, notice and
public procedure hereon are impractical
and the rule may be made effective in
less than 30 days.

In consideration of the forepoing

- and pursuant to the authority delegated

to me by the Administrator, 14 CFR

11.89 (31 F.R. 13697 §39.13 of tho

Federal Aviation Regulations is amended
s0 as to revise AD 63-7-4 as follows:

Precr AIRCRAFT., Applles to Plpor PA-23-260
airplanes serial Neg, 27-2506 and wup
having engine mount part No, 31316.

Compliance required os indicated,
a. With alrploncs having enpine mount
. date stamped prior to 26 May 1966, within
the next 50 hours In service after the offcos
tive date of this AD, unless already accoms
plished within the last 60 hours in gervice
. and thereafter at intervols not to exccod
100 hours in service from thae last inspection
visually inspect the mount for craels In
the following areas:

(1) The lower forward lateral tube

(11) The threo-tube herizontal dingonsl
truss in and around the three welded junee
tures with the lower fox-wurd 1atorel fore nnd
aft tube, and

(11f) The lower left horizontal fore ond
aft tube.

b. With airplanes having engine mounts
date stamped 26 Moy 1966 snd anfter, and
having 1,000 or more hours in sorvico, within
the next 50 hours in sorvice after tho effco«
tive date of this A.D,, unlezs already accoms
plished within the last 50 hours in service,
and thereafter at intervals not to execed
100 hours in service from thé last inspection
visually inspect the mount for cracks at all
Joints,

c. If cracks are found sccomplish elther of
the following,

(1) Replace tha engine mount prior to
further flight with & now mount part No.
31215, After installotion of now mount cone
tinue repetitive inspectien of this mount
after 1,000 hours as described 1n paragraph b,

(1) Repair the engine mount prior to
further flight in accordance with FAR 43,
Conduct & magnetio particle, or egquivalont
method, inspection of the ontire mount for
cracks prior to approval of the repaired ene
gine mount. Continue visual inspections of
the mount within 100 hours in gervice and
thereafter not to exceed 100 hours in cervice
from the last inspection.

Nore: On englne mounts date stamped
prior to 26 May 1065, o pletorial desoription
of the affected areps con be found in Plper
Service Letter No. 462. The enpgine mount iy
date stamped on either of the two dlamond«
shaped gusset plates located near the upper
firewall attachment points.

This amendment is effective Novem-
ber 2, 1971,
(Sec. 313(a), 601, €03, Fedoral Aviantion Aot
of 1968, 40 U.S.C. 1354(n), 1421, 1423; cco,

6(c), Department of Transportation Aot, 40
U.8.C. 1655(¢c) )

19Z'f?slsued in Jamoice, N.Y., on Octoher 15,
U Ropcrr H, STANTON,
Acting Chief,
. Bastern Reglon,
[FR D00/71-15633 Filed 10-27-71;8:47 am)
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[Airspace Docket No. 70-WE-76]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Additional Control
Area

On July 13, 1971, a notice of proposed
rule making was published in the ¥en-
ERAL REGISTER (36 FR. 13039) stating
that the Federal Aviation Administration
(FAA) ‘was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would designate an additional
control area west of Santa Barbara, Calif,

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. The Aircraft Owners
and Pilots Association objected to the
proposal on the following general bases:

1. It would put a 5,000-foot MSL “1id”
on any traffic offshore from Point Con-
ception to south of Catalina Island.

2. It would restrict usable training air-
space and create a more hazardous area

of congestion at and under the 5,000- .

footlevel. -

-3. It would eliminate many miles of
just offshore. training and cross-country
flight aress.

4. Airspace below 5,000 feet outside the -

Los Angeles terminal area is not needed
for vectoring heavy jet aircraft. .

5. There is serious doubt that any air
carrier wants to operate jet aircraft be-
low 5,000 feet except during takeoff and
Janding phases. .

6. The proposal seems unnecessarily
restrictive against the light-plane pilot.

In response to the above objections, we
offer the following comments:

Item 1. Most of the airspace between
Point Conception and Cataling Island is
presently controlled airspace with a base
of 1,200 feet above the surface. This in-
cludes the airspace around Catalina Is-
land. Therefore, the proposed additional
control area would add no additional
burden, if the aircraft are 1,200 feet or
more above the surface.

Item 2. Training is not prohibited in
the additional control area.

Ttem 3. Most of the airspace just off-
shore is already controlled airspace with
a base of 1,200 feet above the surface.

Item 4. The additional control area
would provide controlled airspace for
vectoring above 5,000 feet MSL. - R

Ttem-5. The warning areas in the addi-
tional control area would be made joint-
use so that air carrier aircraft could
conduct fraining above 5,000 feet MSL.

Item 6. The designation of this addi-
tional control area does not prohibit its
use by any civil aircraft. i

The FAA and the Commander, Pacific
Missile Range, have negotiated a letter of
procedure. This lebter of procedure gov-
erns the air traffic control usage of the
offshore airspace within the affected
warning areas.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t.,, Decem-~
ber 9, 1971, as hereinafter set forth.
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Section 71.163 (36 F.R. 2048) 1Is
amended by adding the following addi-
tional control area:

SANTA BARDARA, CALYF,

‘That airspace extending upward from 5,000

feet MSL bounded on the northwest by a
line extending from lat. 34°30°00°’ N., long.
123°15°00° W,, to lat. 35°26'30" N,, long.
121°03’40'* W., on the northeast by a line 3
nautical miles southwest of and parallel to
the shoreline, on the southeast by a line §
nautical miles southeast of and parailel to
the Santa Catalina 048° and 228° true radials
and the northwest boundary of Warning Area
W-291, and on the southwest by the Oakland
Oceanic CTA/FIR boundary,
(Sec. 307(a), 1110, Federal Aviation Act of
1958, 49 TU.S.C. 1348(a), 1510; Exccutive
Order 10854, 24 F.R. 9565; ece. 6(c), Depart-
ment of Transportation Act, 49 US.C.
1655(c))

Issued in Washington, D.C., on Octo-
ber 22, 1971.
T, McCORMACK,
Acling Chief, Airspace and Air
Traflic Rules Division,

[FR Doc.71-15647 Filed 10-27-71;8:48 am]

[Alrspace Docket No, 71--CE-84)

" PART 71—DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

On page 14657 of the FEDERAL REGISTER
dated August 7, 1971, the Federal Avia-
tion Administration published a notice of
proposed rule making which would
amend §§ 71.171 and 71.181 of the Federal
Aviation Regulations so as to alter the
control zone and transition area at
Dubuque, Towa.

Interested persons were given 45 days
to submit written comments, sugges-
tions, or objections reparding the pro-
posed amendments.

No objections have been received and
the proposed amendments are hereby
adopted without change and are set forth
below.

These amendments shall be effective
0901 G.m.t., January 6, 1972,

(Sec. 307(r), Federal Avintlon Act of 1958,

49 U.S.C. 1348; sce, G(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on Octo-
ber 5, 1971.

Jorn M. CYROCKI,
Director, Central Region.

(1) In §71.171 (36 F.R. 2055), the fol-
lowing control zone is amended to read:

DunuqQuEe, Iowa

Within a 5-mile radius of Dubuque Afu-
nicipal Atrport (latitude 42°2410* N., longl-
tude 90°42'32‘* W.); within 3 miles each side
of the Dubuque VORTAC 321° radlial, ex-
tending from the 5-mile-radius zone to 8
miles northwest of the VORTAC; and
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within 3 mililes each side of the Dubugue
VORTAC 126° radial, extending from the
S-mile-radius zone to 8 miles southeast of
the VORTAC. This control zone is effective
during the specific dates and times estab-
Hshed in advance by a Notice to Airmen.
The effective date and time will thereafter
be continuocucly published in the Afrman’s
Information Manual.

(2) In §71.181 (36 F.R. 2140), the fol-
lowing transition area is amended to
read:

DusuQue, ImyA

That alrspace extending upward from 700
feet above the surface within an 815 mile
radius of Dubuque Munieipal Afrport (lati-
tude 42°24°10"” N., longitude 90°42'32"" W.);
and within 432 miles northeast and 9%
miles couthwest of the Dubuque VORTAC
321° radial, extending from the VORTAC to
1812 milles northwest of the VORTAC; and
that alrspace, extending upward from 1,200
fect above the surface bounded by a line
beginning at latitude 42°05°00*” N., longi-
tude 91°00°C0’* 7., thence west along lati-
tude 42°05°00°” N., to and north along longi~
tude 82°15’00°° W., to and counterclockwise
along the arc of a 29-mile-radius circle cen-
tered on the Waterloo, Yowa VORTAC, and
to east along the routh edge of V-100, to
and clockwise along the arc of a 29-mile~
radius clrcle centered on the, Dubuque VOR
TAC, to and sgoutheast along the southwest
edge of V=218, to and south along,longitude
89°55'00"" W., to and southwest along the
northwest edge of V-216, and to west along
the north edge of V=172, to and north along
longitude 91°00°C0'* W. to the polnt of be-
ginning, excluding the portion which over-
les the State of INlinols.

[FR Doc.71~16630 Piled 10-27-71;8:45 am]

[Alrspace Deocket No. 71-CE-91]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

On pages 15452 and 15453 of the Fep~
ERAL RecisTeEr dated August 14, 1971, the
Federal Aviation Administration pub-
lished a notice of proposed rule making
which would amend §§ 71.171 and 71.181
of the Federal Aviation Regulations so
as to alter the control zone and transi-
tion area at Fairmont, Minn.

Interested persons were given 45 days
to submit written comments, sugges-
tlons, or objectlons regarding the pro-
posed amendments.

No objections have been received and
the proposed amendments are hereby
adopted without change and are set
forth below.

These amendments shall be effective
0301 G.mn.t., January 6, 1972.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c) )

Issued In Kansas City, Mo., on Oc-

tober 5, 1971.
JoBN M. CYROCKT,
Director, Central Region.
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(1) In § 71,171 (36 F.R. 2055), the fol-
lowing control zone is amended to read:

FammponT, MINN.

Within a 5-mile radius of Falrmont Mu-
nicipal Afrport (latitude 43°3841’’ N., longi-
tude 94°25'04’’ W.); within 215 miles each
side of the 132° bearing from the Fairmont
Municipal Airport, extending from the 5-
mile-radius zone to 63 miles southeast of
the airport, and within 214, miles each side
of the 319° bearing from the Fairmont Mu-
nicipal Airport, extending from the 35~
mile-radius zone to 614 miles northwest of
the airport. This control zone is effective
during the specific dates and times estab-
Hshed in advance by a Notice to Airmen. The
effective date and time will thereafter be
continuously published in the Airmans In-
formation Manual.

(2) In §'71.181 (36 F.R. 2140), the fol-
lowing transition area is amended to
read: .

FAIRMONT, MINN.

That airspace extending upward from 700
feot above the surface within a 7-mile radius
of Fairmont Municipal Airport (latitude
43°38°41”" N., longitude 94°25°04"" W.);
within 3 miles each side of the 132° bearing
from Fairmont Municipal Airport, extending
from the T-mile-radius area to 8 miles south-
east of the alrport; and within 3 miles each
side of the 319° bearing from Fairmont Mu-
nicipal Airport, extending from the 7-mile-
radius area to 8 miles northwest of the
airport; and that airspace extending upward
from 1,200 feet above the surface within 41,
miles southwest and 945 miles northeast of
the 132° bearing from the Fairmont Munici-
pal Afirport, extending from the airport to
1815, miles southeast of the alrport;  and
within 415, miles northeast and 91, miles
southwest of the 319° bearing from Fair-
ment Municipal Afrport, extending from the
airport to 181, miles northwest of the
afrport.

[FR Doc.71-15631 Filed 10-27-71;8:46 am]

[Alrspace Docket No. 71-CE-61]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

On page 15454 of the FEDERAL REGISTER
dated August 14, 1971, the Federal Avia-
tion Administration published a notice
of proposed rule making which would
amend §§ 71.171 and 71.181 of the Fed-
eral Aviation Regulations so as to alter
the control zone and transition area at
Green Bay, Wis.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendments.

No objections have been received and
the proposed amendments are hereby
gdopted without change and are set forth

elow.
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These amendments shall be effective
0901 G.m.t., January 6, 1972.

(Sec. 307(a), Federal Aviation Act of 19568,
49 U.S.C. 1348; sec. 6(c), Departmen} of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on Octo-

- ber 5, 1971.

Jouw M. CYROCKI,
Director, Central Region.

(1) In §71.171 (36 F.R. 2055), the fol-
lowing control zone is amended to read:

GREEN Bay, Wis.

That airspace with a 5-mile radius of
Austin-Straubel Airport, Green Bay, Wis.
(1atitude 44°29°16’’ N., longitude 88°07'49"*
w.).

(2) In § 71181 (36 F.R. 21407, the fol-
lowing transition area is amended to
read:

GREEN Bay, Wis.

That airspace extending upward from 700
feet above the surface within a 9-mile radius
of Austin-Straubel Airport, Green Bay, Wis.
(latitude 44°29°16’’ N., longitude 88°07'49""
W.); within 215 miles each side of the Green
Bay ILS southwest localizer course extending
from the 9-mile radius to 8 miles south-
west of the OM; within 5 miles each stde of
the Green Bay VORTAC 326° radlal, extend-
ing from the 9-mile-radius area to 8 miles
northwest of the VORTAC; and within 5
miles each side of the Green Bay ILS local-
izer northeast course extending from the

_9-mile radius to 14 miles northeast of the

afrport; that airspace extending upward
from 1,200 feet above the surface within a
26-mlle-radius circle centered on the Green
Bay VORTAC between the 032° and the 086°
radius of the VORTAC.

[FR Doc.71-15628 Filed 10-27-71;8:46 am]

[Alrspace Docket No. 71-CE-96]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone und
Transition Area

On page 15451 of the FEDERAL REGISTER
dated August 14, 1971, the Federal Avia-
tion Administration published a notice
of proposed rule making which would
amend §§ 71.171 and 71.181 of the Fed-
eral Aviation Regulations so as to alter
the control zone and transition area at
Janesville, Wis. -

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendments.

No objections have been received and
the proposed amendments are hereby
adopted without change and are set forth
below.

These amendments shall be effective
0901 G.m.t., January 6, 1072,

(Sec. 307(a), Fedoral Avintlon Act of 1068,
49 U.S.0C. 1348; sec. 6(o), Deopartment of
Transportation Act, 49 U.8.0. 1666(0))

Issued in Kansas City, Mo., on Ooto~
ber 5, 1971, «
Joun M. CyROCKI,
Director, Central Region.

(1) In § 71,171 (36 F.R. 2065), the fol«
lowing control zone Is amended to read:

Janesvitrr, Wis,

Within a 5-mile radius of tho Reok County
Afrport (latitude 42°37°12" N, longltude
88°02°28"" W.); within 3 miles cach eide of
a 125° bearing from tho Rock County Alr-
port extending from the S-mile-radiug zone
to 614 miles southeast of the aslrport; antl
within 3 miles each side of n 331° bearing
from the Rock County Alrport extonding
from the 5-mlile-radius zone to 614 miles
northwest of the airport. This control zono
is effective during the specific dates and times
established in advance by o Notice to Alr«
men. The effective dato and time will thero«
after be continuously published in the Afr«
man’s ];nformation Manual.

(2) In § 71.181 (36 F\R. 2140), the fol«
lowing transition area Is amended to
read:

JANESVILLE, Wis.

That alrspace extending upward from 700
feet above the surface within o 10-mile radiug
of the Rock County Alrport, Janesville, Wig,
(Iatitude 42°37°12°° N., longitude 89403'28*
w.).

[FR Doc.71-15632 Filed 10-27-~71;8:40 am]

[Alrspace Docket No. T1-CE-82]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE«
PORTING POINTS

Alteration of Control Zones and
Transition Area

On pages 15453 and 15454 of the
FEDERAL REGISTER dated August 14, 1971,
the Federal Aviation Administration
published a notice of proposed rule mak«
ing which would amend §§ 71.171 and
71.181 of the Federal Aviation Regula-

. tions so as to alter the control zones and

transition area at Milwaukee, Wis,

Interested persons were piven 456 days
to submit written comments, suggc-
tions, or objections regarding the pro-
posed amendments.

No objections have been recelved and
the proposed amendments are hereby
adopted without change and are set
forth below.

These amendments shall be effective
0901 G.m.t., January 6, 1972,

(Sec. 307(n), Federal Avintlon Aot of 1058,

49 TU.S.C. 1348; sco. 6(0), Dopartment of
Transportation Act, 49 U.8.0. 1656(0))
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Issued in Kansas City, Mo., on Octo-
ber 5, 1971,
JoEN M., CYROCKI,
Director, Central Region.

(1)-In § 7.171 (36 FR. 2055), the fol-
lowing control zones are amended to
read: i .

MLwaAUREE, WIS. (GENERAL MITCHELL

FIELD) -
‘Within a 5-mile radius of General Mitchell
Field (latitude 42°56'51’’ N., longitude 87°~
53’58 W.).

MILWAUREE, WIS. (TrmERMAN AIRPORT)

Within a 5-mile radius of Timmerman Afr-
port (latitude 43°06°40'/ N., longitude 88°~
-02'00°" W.); and within 3 miles each side of
Timmerman VOR 336° radial, extending from.
the §-mile-radius zone to 61 miles north-
west of the VOR. This control zone is effec~
tive during the specific dates and times es-
tablished in advance by a Notice to Airmen.
‘The effective date and time will thereafter
be continuously published in the Airman's
* Informstion Manual.

(2) In §71.181 (36 F.R. 2140), the fol-
lowing transition area is amended to
read: -

MILWAUEEE, WIS.

That airspace extending toward from 700
feet above the surface within a 9-mile radius
of General Mitchell Field (latitude 42°56'51**
N., longitude 87°53’58'” W.); within a 5%~
mile radius of Horlick-Racine (lati-
tude 42°45'45’’ N., longitude 87°49'00"’ W.);
within 3 miles each side of the 027° bearing
Irom Horlick-Racine Airport extending from
the 5% -mile radius to 8 miles northeast of
the airport; within an 8-mile radius of Tim-
merman Airport (latitude 43°06'40’’ N., lJon-
gitude 88°02'00’’ W.); within a 6l4-mile
radius of the Waukesha County Airport (lati-
tude 43°02°25°* N., longitude 88°14'00"'W.);
and within_ 3 miles each side of the 274°
bearing from the Waukesha County Airport
extending from the 6%-mile radius to 714>
miles west of the airport; and that airspace
extending upward from 1,200 feet above the
surface bounded on the north by latitude
43°30°00° N, on the east by longitude
87°00°00’ W., on the south by latitude 42°-
30’00’” N., and the Ilinois-Wisconsin bound-
ary, and on the west by longitude 88°30°00*

[FR Doc.71~15629 Filed 10-27-71;8:46 am]

Title 20—EMPLOYEES'
, BENEFITS

" Chapter Hll—Social Security Adminis-
fration, Department of Health, Edu-
cation, and Welfare

[Regs. No. 5, further amended]

PART 405—FEDERAL HEALTH INSUR-
ANCE FOR THE AGED (1965

Subparts J and K—Fire and Safety
Standards

ExTENDED CARE FACILITIES AND
NONACCREDITED HOSPITALS

On September 2, 1970, there was pub-
lished in the FEpEraL REGISTER (35 P.R,
13888) a notice of proposed rule making
with proposed amendments to Subparts
J and XK of Regulations No. 5 which pro-
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posed to incorporate the standards of
the National -Fire Protection Associa-
tion’s Life Safety Code, floor covering
flammability standards, and other fire
and safety standards into the conditions
of participation for extended care
facilities and nonaccredited hospitals.

Interested parties were given the op-
portunity to submit within 30 days data,
views, or arguments with regard to the
proposed amendments.

Comments were recelved {rom in-
terested persons and leading organiza-
tions in the health care field, fire safety
field, and the carpet and rug industry.
After consideration of all the comments
received, the amendments as proposed
are hereby adopted with tke following
substantive changes:

(a) Since the Life Safety Code con-
tains a requirement for carpeting, the
separate reference to a carpeting test
standard has been deleted. The Life
Safety Code provides that where the fire
authority of jurisdiction believes a floor
covering may present an unusual fire
hazard, the floor covering shall be tested
in accordance with National Fire Pro-
tection Association Standard No. 255 and
be required to conform to the Life Safety
Code requirements for interior finishes.

The principles and methodology for
testing carpet flammability have been
under intensive review for some time and
new kinds of tests or standerds for test-
ing are now being tried or will be studied
in the near future. The Department fully
supports further scientific discussion and
additional experimentation, from both
the public and private sectors, and will
follow further developments in testing
techniques closely, with the view of
adopting any future tests or test designs
which prove to be superior to the test
method for floor covering specified in the
ILife Safety Code, ie., Test of Surface
Burning Characteristics of Bullding
Materials (National Fire Protection
Association Standard No. 255).

(b) In addition, §§405.1022 and
405.1134 have been modified to:

(1) Specify that the 21st edition, 1967
(the edition specified in title XIX of the
Social Security Act and adopted by the
Joint Commission on Accreditation of
Hospitals), is the edition of the Life
Safety Code established as the standard
for extended care facilities and nonac-
credited hospitals;

(2) Include-provisions, consistent with
provisions under title XIX of the Social
Security Act, permitting waiver of spe-
cific requirements of Life Safety Code
if the Secretary finds that the State Code
adequately protects the patients in such
facilities and hospitals, or if compliance
would result in unreasonable hardship;

(3) Eliminate separate language re-
lating to fire drills and fire extinguishers
since these requirements are included in
the Life Safety Code which has been
adopted; and

(4) Update the requirements for the
handling and storage of oxygen to con-
form to the latest National Fire Protec-
tion Association published standards on
these subjects.

(c) Section 405.1134 is further modi-
fied to:
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(1) Make its provisions consistent
with title XIX and the requirements of
the Joint Commission on Accreditation
of Hospitals; and

(2) Revise the requirements applicable

to the housing of blind and nonambula-
tory patients.
(Secs. 1102, 1842, 1862, 1870, 1871, 40 Stat.
647, as amended, 79 Stat. 309, 79 Stat. 325, 79
Stat. 331, 81 Stat. 846-847; 42 U.S.C. 1302,
1395 et seq.)

Effective date. These amendments shall
be effective upon publication in the Fep-
ERAL REGISTER (10-29-71).

Dated: October 8, 1971.

RopERT M. BaLr,
Commissioner of Social Security.

Approved: October 26, 1971,

JoHr . VENEMAN,
Acting Secretary of Health,
Education, and Welfare.

Subparts J and K of Regulations No.5
(20 CFR 405) are further amended as
follows:

1. Paragraph (b) of §405.1022 is
amended. by revising the material pre-
ceding subparagraph (1) and subpara-
graph (1) toread as follows:

§ 405.1022 Condition of participation—
physical environment.
- » - * »

(b) Standard: Life safety from fire.
‘The hospital meets such provisions of the
Life Safety Code of the National Fire
Protection Association (21st Edition,
1967) as are applicable to hospitals; ex-—
cept that the State agency may waive in
accordance with criteria to be established
by the Commissioner of Social Security
Tor such periods as it deems appropriate,
specific provisions of such Code which, if
rigidly applied, would result in unrea-
sonable hardship upon a particular hos-
pital, but only if such agency makes a
determination (and keeps a written rec-
ord setting forth the basis of such de-
termination) that such waiver will not
adversely affect the health and safefy of
the patients of such hospital; and except
that the Life Safety Code shall not apply
in any State if the Secrefary makes a
finding that in such State there is in ef-
fect a fire and safety code, imposed by
State law, which adequately protects pa-
tients in hospitals. The factors explain-
ing the standard are as follows:

-(1) The hospital:

(1) Meets the Life Safety Code stand-
ards of the Institutional Occupancy
chapter 10 and those provisions in chap-
ters 1 through 7 and 17, and Appen-
dixes A and B as are applicable to hos~
pitals (On any waiver of specific pro-
vislons of the Life Safety Code, the State
agency determination includes, where
possible, a statement from the fire au-
thority having jurisdiction concerning
the effect of the waiver on patient safety
in the hospital) ;

(i) Maintains written evidence of
regular inspection and approval by State
or local fire control agencies;

(iif) In anesthetizing areas and stor~
age locations for flammable anesthetic
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-

agents, has floor materials and mechani-
cal equipment used which comply with
the provisions of National Fire Protec-
tion Association Standard No. 564,
“Standard for the Use of Inhalation
Anesthetics.”

(iv) Has procedures for the proper
routine storage and prompt disposal of
trash. - .

® %= %= E3 £

2. In § 405.1134 the material preceding
paragraph (a) and paragraph (a) are
revised to read as follows:

§ 405.1134 Condition of participation—
physical environment.

The extended care facility is construc-
ted, equipped, and maintained to insure
the safety of patients and provides a
functional, sanitary, and comfortable
environment.

(a) Standard: Life safety from fire.
The extended care facility meets such
provisions of the Life Safety Code of the
National Fire Protection Association
(21st Edition, 1967) as are applicable to
nursing homes; except that the State
agency may waive in accordance with
criteria to be established by the Commis-
sioner of Social Security, for such periods
as it deems appropriate; specific provi-
sions of such Code which, if rigidly ap-
plied, would result in unreasonable hard-
ship upon a particular extended care
facility, but only if such agency makes a
determination (and keeps a written rec-
ord setting forth the basis of such deter-
mination) that such waiver will not
adversely affect the health and safety of
the patients of such extended care facil-
ity; and except that the Life Safety Code
shall not apply in any State if the Secre-
tary makes a finding in accordance with
applicable provisions of section 1902 of
the Social Security Act that in such State
there is in effect a fire and safety code,
imposed by State law, which adequately
protects patients in extended care facili-
ties. The factors explaining the standard
are as follows:

(1) The facility is in compliance with-
the Life ‘Safety Code standards of the
Institutional Occupancy chapter 10 and
those provisions in chapters 1 through
7, and 17, and Appendixes A and B as are
applicable to nursing homes. -

(2) On any waiver of specific provi-
sions of the Life Safety Code, the State
agency determination includes, where-
possible, a statement from the fire au-
thority having jurisdiction concerning
the effect of the waiver on patient safety
in the extended care facility.

(3) The facility complies with all ap-
plicable State and local codes governing
construction and fire protection.

(4) Reports of periodic inspections of
the structure by the fire control author-
ity having jurisdiction in the area are on
file in the facility.

(5) Corridors used by patients are
equipped with firmly secured handrails
on each side. '

(6) Where the State agency has per-
mitted by waiver the participation of a
facility of two or more stories which is
not at least 2-hour fire resistive con-
struction, blind, nonambulatory or phys-
ically handicapped patients are not
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housed above the street-level floor unless
the facility is of 1-hour protected non-
combustible construction (as defined in
National Fire Protection Association
Standard No. 220), fully sprinklered 1-
hour protected ordinary construction, or
fully sprinklered 1-hour protected wood-
frame construction.

(1) No occupancies or activities un-
desirable to the health and safety of
patients are located in the building or
buildings of the extended care facility.

(8) Nonflammable medical gas sys-
tems, such as oxygen and nitrous oxide
installed in the facility comply with ap-
plicable provisions of National Fire Pro-
tection Association Standard No. 56A
(Standard for the Use of Inhalation An-
esthetics) and National Fire Protection
Association Standard No. 56F (Nonflam-
mable Medical Gas Systems).

[FR Doc.71-15763 Filed 10-27-71;8:52 am]

Title 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter I—Veterans Administration

PART 13—DEPARTMENT OF VETER-
ANS BENEFITS, CHIEF ATTORNEY

Miscellaneous Amendments
Correction

In FR. Doc. 71-14190 appearing at
page 19021 in the issue for Saturday,
September 25, 1971, in § 13.74(b), col-
umn 2, the 13th line, the word “depart-
ment” should read “dependent”.

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 50—Public Contracts,
Department of Labor

PART 50-201—GENERAL
REGULATIONS

Recordkeeping Requirements Under
Safety and Health Provisions of the
Walsh-Healey Public Contracts Act

Pursuant to authority in the Walsh-
Healey Public Contracts Act (41 U.S.C.
35-45), and in Secretary of Labor’s Order
No. 12-71 (36 F.R. 8754), § 50-201.502 of
Title 41, Code of Federal Regulations, is
amended in order to provide uniformity
in the recordkeeping requirements of
both the Walsh-Healey Public Confracts
Act (41 U.S.C. 35-45) and the Williams-
Steiger Occupational Safety and Health
Act of 1970 (29 U.S.C. 651 eb seq.).

Good cause is found for not providing
notice and public procedure concerning
this amendment. Notice and public pro-
cedure are found unnecessary because
Government supply contractors were
already required to comply with the
recordkeeping requirements of the Oc-
cupational Safety and Health Act. This
amendment shall become effective as of
the date of its publication in the Feperarn

REGISTER (10-27-71). No delay in effec«
tive date is provided because the amend-
ment does not increase the obligationy
of persons.affected thereby,

Section 50~201.502 of Title 41, Code of
Federal Regulations, is amended to read
as follows:

§ 50-201.502 Record of injuries.

Every person who is or shall become a
party to a Government contract which lg
subject to the provisions of the Walsh-
Healey Public Contracts Act and the
regulations thereunder, or who is por«
forming or shall perform any part of
such contract subject to the provisions of
such Act or regulations, shall comply
with the recordkeeping requirements of
29 CFR Part 1904,

(Sec. 4, 49 Stat, 2038, 41 U.S.C. 38)

Signed at Washington, D.C. this 20th
day of October 1971,
G. C. CGuDNTHER,
Assistant Secretary of Labor.
[FR Doc.71-155620 Filed 10-27-71;8:45 am]

Chapter 101—Federal Prbperly
Management Regulations

SUBCHAPTER H-—UTILIZATION AND DISPOSAL

PART 101-47—UTILIZATION AND
DISPOSAL OF REAL PROPERTY

Subpart 101-47.4—Management of
Excess and Surplus Real Property

SepiLrs OF OIL AND OTHER Hazanpous
SUBSTANCES

Section 101-47.402-1 is revised to ad-
vise holding agencies having custody and
accountability of excess and surplus yeal
property of their responsibility to com-
ply with the requirements of the National
Oil and Hazardous Substances Pollution
Contingency Plan.

Section 101-47.402-1 is rovised as
follows:

§ 101-47.402-1 Responsibility.

The holdine agency shall retain cus-
tody and accountablility for excess and
surplus real property including related
personal property and shall perform the
physical care, handling, protection,
maintenance, and repairs of such prop-
erty pending its transfer to another
Federal agencey or its disposal. Guidelines
for protection and maintenance of ex-
cess and surplus real property are in
§ 101-47.4913. The holding agency shall
be responsible for complying with the
requirements of the National Oil and
Hazardous Substances Pollution Con-
tingency Plen, initiating or cooperating
with others in the actions preseribed for
the prevention, containment, or remedy
of hazardous conditions.

(Sec. 206(c), 63 Stat. 300; 40 U.8.0, 486(c))
Effective date. This amendment 1

effective upon publication in the Froronran
REGISTER (10-28~71).

Dated: October 20, 1971,

RoperT L. KuNz1d,
Administrator of General Services.

[FR Doc.71-15675 Filed 10-27-71;8:49 am]
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Title 32—NATIONAL DEFENSE

Chapter V—Department of the Army
SUBCHAPTER G—PROCUREMENT

MISCELLANEOUS AMENDMENTS TO
SUBCHAPTER

Title 32, Chapter V, Subchapter G, is
amended as follows:

PART 591—GENERAL PROVISIONS -

1. Section 591.108 is revised; § 591.108-
50 is revoked; in § 591.150 a new para-
graph (e) is inserted &nd present para-
graph (e) is redesignated as (f);§§ 591.-
©302; 591.302-50, and 591-307(c) are
added; §591.401-50(a) (1) is amended;
§ 591.402(c) is amended; in § 591.403-51
the title is amended and paragraph (e)
is added; in § 591.405 (a) (3) is amended,
-a new paragraph (¢) inserted and present
paragraphs (c) and (d) are redesignated
as (d) and (e) ; § 591.450-3(b) is revised;
§ 591.450-6(b) is amended; §591.450-7
revised; § 591.450-9 is revised; § 591.450—
11(a) is amended; in § 591.452-1(a) (3)
is added and {b) and (b) (1) are revised;
in § 591.452-2(a) in the letter of appoint-
ment contained- therein paragraph
3(a) is amended; §591.452-4(b) is re-
vised; present § 591.452-6 is redesignated
as §591.453; §§591.1003, 591.1003-1,
591.1005, and 591.1005-1 are added;
§ 591.1202-50 is revoked; §591.5102(b)
(1) and (5).are amended; in the appen-
dix to §591.5102 the delegation of au-
thority Ref. No. SAQOAS-T1-1 dated
Nov. 5, 1970 is superseded and a new
SAOAS-71-1 dated May 28, 1971 inserted,
o
authority Ref. No. SAOAS-67-7 dated
Oct. 28, 1966 is superseded and a new
SAOAS-T1-T7 dated May 8, 1971 inserted,
asfollows:

§ 591.108 Départmental procurement
-instructions and"ASPR and APP im-
plementations.

(a) Implementations of ASPR and

APP shall be published in a single direc- *

- {ive identified as procurement instruc-

- tions and shall be issued only by heads of
procuring activities and only under the
following conditions:

(1) Only those paragraphs in ASPR
and APP which by their wording require
implementation~by a head of procuring
activit;- may be implemented.

(2) Subject .matter not covered in
ASPR and APP shall not be included in
procurement instructions unless and
until such coverage has been forwarded
to the addressee in § 591.150(b) (6) for
review and approved by that addressee
for publication.

(3) Coverage shall be limited to pro-
cedural instructions; shall meet the
criteria in § 1.108 (a) and (b) of this
title; shall not contain any statements
of policy; and shall' not repeat, para-
phrase,” amplify, clarify, restrict, or
interpret coverage.in ASPR and APP.

(4) Section, part, and paragraph num-
bers shall be keyed to the ASPR or APP
secticn, part, or paragraph number being
implemented. .

-0 in this appendix the delegation of .-
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(5) Sections, parts, and paragraphs of
ASPR and APP shall not be cited when
there is no implementation thereof.

(b) Heads of procuring activities may
publish procedural procurement instruc-
tions of a temporary nature in Circulars
numbered in the 715 series, provided the
instructions meet the criteria in para-
graph (a) of this section. Each circular
shall indicate the date upon which it
shall expire.

(c) Purchasing offices may issue pro-
cedural procurement instructions for use
within the installations/activities served
by the purchasing office and SOP's for
use within the purchasing office.

(d) Procurement instructions refer-
enced in paragraphs (a), (b), and (c)
of this section except for internal SOP's,
are official publications of Department
of the Army activities and shall be au-
thenticated in accordance with instruc-
tions in AR 310-1, No procurement
instructions shall be issued in any media
other than those prescribed in para-
graphs (a), (b), and (¢) of this section.

(e) One copy of each procedural pro-
curement instruction and circular issued
by a head of procuring activity shall be
forwarded at the time of issuance to the
addressee in § §91.150(b) (6).

§ 591.108-50 Distribution of HPA pro-
= c¢urement instructions. [Revoked)

§ 591.150 Procurcment channels and
mailing addresses.
- * * » L 3

(e) When regulations require submis-
sion to a head of procuring activity or
higher authority, the commander, his
deputy, or the staff officer responsible for
procurement shall sign the correspond-
ence at each echelon through which
processed. .

(f) Flow of procurement authority:

* L]  d L « =

§ 591.302 Sources of supplics and sery-
ices.

§ 591.302-50 Procurcment from U.S.
sources by offshore purchasing offices.

_ It is Department of the Army policy
that offshore purchasing offices shall not
purchase supplies directly from sources
within CONUS. Supplies shall be ob-
tained by requisition through appropri-
ate supply channels. The reasons for this
policy are— .

(a) To preclude bypassing of estab-
lished supply channels,

(b) To eliminate possible duplication
of effort by Government purchasing
offices, and

(c) To permit consolidation of re-
quirements for quantity procurement
whenever practicable.

The policy does not apply to purchase of
services,

§ 591.307 Prioritics,
allotments.
E *® [ 3 L L ]
(c) Detailed instructions for controls,
allotment procedures, maintenance of

records, and preparation and submission
of reports are contained in AR 715-5.

allocations, and
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§ 591.401-50 Exercise of functions of
head of procuring activity.

» » - - -
(a) * *» *
(1) US. Army Research Office, Ar-
lington, Va.; and
- - - - k3
§591.402 Authority of contracting offi-
cers,
- - » » -

(¢) Technical personnel and others
whose duties may require contact and
discussions with suppliers and confrac-
tors have no authority to obligate or
commit the Government contractually
and shall not authorize purchases or di-
rect changes in work under contracts
which may change the contractual terms
thereof or result in claims against the
Government.

L ] - » - -
§ 591.403~-51 Review of solicitations.
E 2 - » - * -

(e) Solicitations shall also be reviewed
by quality assurance, technical, and
other concerned personnel to the extent
such skills are available and to the ex-
tent determined necessary by the con-
tracting officer.

§ 591.405 Seclection, appointment, and
termination of appointment of con-
tracting officers.

(a) L2 2% ] -

(3) The Deputy or Assistant Deputy
for Procurenent, Office of the Assistant
Secretary of the Army (Installations and
Logistics) ;

- £ d - - »

(c) ItisDepartment of the Army poli-
cy that only responsible U.S. citizens,
under adequate control of the U.S. Gov-
ernment be appointed contracting or
ordering officers.

(d) ItisDepartment of the Army poli-
¢y that the procurement mission as-
signed an installation/activity be the
responsibility of a central purchasing
office at the installation/activity. The
number of contracting officers appointed
shall be kept to the minimum essential
for efficlent operation.

(e) Organizational charts of each
Army purchasing office are maintained
on file in the office of the Deputy for
Procurement Office of the Assistant Sec-
retary of the Army (Installations and
Logistics) . Accordingly, whenever the or-
ganization of an Army purchasing office
is changed, one copy of the revised or-
ganizational chart shall be forwarded the
addressee in §591.150(b) (6).

§591.450-3 Personal and profesisonal
services. -
- » » - -

(b) The Assistant Secretary of the
Army (Installations and Logistics)
normally makes annual determinations
and findings required by statute and
delegates authority to approve awards
of contracts for the following services
to designated heads of procuring activi-
ties, the delegation of authority being
published in a Department of the Army
Circular in the 715-2 series—

«

FEDERAL REGISTER, VOL.- 356, NO. 208—THURSDAY, OCTOBER 28, 1971



-

20678

(1) Personal services to be performed
outside the United States of experts and
consultants in the fields of radio an-
nouncing in Asian languages, geodetics,
anthropology and chemical analysis;

(2) Stenographic reporting services,
where the services of qualified Govern-
ment personnel are not available, in con-
nection with—

(i) Functions of The Inspectors Gen-
eral,

(i) Hearings before claims and ap-
peals board of procuring activities,

(iii) Hearings in support of interfer-
ence aspects of patent prosecution, and

(iv) Hearings in connection with
agency Civil Service appeals and
grievances;

(3) Personal services of actors, narra-
tors, and other technical and professional
personnel necessary in connection with
motion pictures or television productions;

(4) Personal services of experts. or
consultants in the field of law to be per-
formed outside the United States; and

(5) Personal services of instructors
and translators in special purpose foreign
languages and dialects.

* * x * *
§ 591.450-6 Utilities services.
* * * * Y

(b) The purchase of utilities services
is governed by ASPR Supplement No. 5
and AR 420-41, which define the term
“utilities services” and prescribe the
required approvals for utilities services
contracts and modifications. All procure-
ments without contracts, as well as all
contracts and modifications which, under
the provisions of the above regulations,
are subject to the approval of the Chief
of Engineers (as Army Power Procure-
ment Officer), and any requests for inter-
pretation of or deviation from ASPR
Supplement No. 5, shall be submitted to
the addressee in § 591.150(b) (7), atten-
tion: ENGMC-KU.

* ® * * *
§ 591.450~7 Communication services.
See § 612.1006 of -this chapter.

§ 591.450-9 Management studies and

operations research studies.

(a) Management studies obtained by
contract are explained in Chapter 2, AR
5-5. With respect to such studies, con-
tracting officers shall not solicit bids or
proposals nor award contracts or modifi-
cations, including amendments, exten-
sions, additions or supplements which are
of a substantive nature or which will
require additional funding, without evi-
dence of prior approval of the Comp-
troller of the Army for studies the total
cost of which is estimated to be $100,000
or less, or of the Assistant Secretary of
the Army (Financial Management) for
studies the total cost of which is esti-
mated to exceed $100,000.

(b) Operations research studies
obtained by confract are explained in
Chapter 4, AR 5-5. With respeet to such
studies, contracting officers shall not
solicit bids or proposals nor award con-
tracts or modifications, including amend-

ments, extensions, additions, or supple-

RULES AND REGULATIONS

ments which are of a substantive nature
or which will require additional funding,
without evidence of prior approval of the
Chief of Research and Development,
Department of the Army, for studies the
total cost of which is estimated to be
$100,000 or less, or the Assistant Secre-
tary of the Army (Research and Develop-
ment) for studies the tofal cost of which
is estimated to exceed $100,000.

(c) Contracting officers shall be alert

“to requests for mixed contract studies

which have not been classified under any
one of the above as “Management” or
“Operations ‘Research.” Contracting of-
ficers shall ensure that appropriate ap-
proval has been obtained, as determined
by the Comptroller of the Army (COA)
prior to soliciting bids or proposals or
awarding contracts or modifications, in-
cluding amendments, extensions, addi-
tions, or supplements which are of a
substantive nature or which will require
additional funding.

(d) AR 5-5 is not applicable to the
employment of experts or consultants on
a per diem basis (see § 591.450-3).

§ 591.450-11 Automatic data
ing equipment (ADPE).

(a) In connection with the award of
contracts for acquisition for use of
ADPE, see § 3.1100 of this title, § 593.1100
of this chapter, and AR 18-1.

process-

* £ ] * * *
§ 591.452-1 Policy.
(a) * * % !

(3) Ordering officers not be appointed
within a purchasing office (but see
§ 593.605 of this chapter). .

(b) Ordering officers may be appointed
pursuant to § 591.450(b) outside of a cen-
tralized purchasing office or at isolated
locations for the purposes in paragraph
(¢) of this section and within the limita-
tions stated in the ASPR or APP para-
graphs referenced in paragraph (c) of
this section only when—

(1) The appointing authority (see
§ 591.450(b)) determines in writing that
the appointment of an ordering officer is
essential for the efficient operation of the
procurement mission and is not made for
the purpose of decentralizing the pro-
curement function; (the determination
of essentiality shall identify those
specific factors that interfere with effec-
tive execution of the procurement func-
tion by purchasing office personnel).

* * . o® % %

§ 591.452-2 Appointment.

(a) Ordering officers shall be ap-
pointed by a letter of appointment sub-
stantially in the following format, word-
ing or paragraphs inapplicable to the ap-
pointment being omitted—

SussecT: Appointment of Ordering Officer
(Alternate Ordering Officer). ‘

* k] o * .
3. Standards of Conduct and Procurement
Reporting Requirements.

a. You shall comply with the standards of
conduct prescribed in AR 600-50, Standards
of Conduct for Department of the Army Per-
sonnel, and shall review the regulation at
least semiannually,

Ed * * * *

§ 591.452-4 Surveillances
L] * * * »

(b Activities of ordering officers shall
be physically inspected or reviewed
through examination of his purchoce
documents and records by the appointing
authority or his designes, an individual
well qualified in procurement procedures
used by ordering officers.

& & %t * &

§ 591.453 Other individuals authorized
to make purchases,

= * e % ]
§ 591.1003 Synopscs of proposed pros
curenients.

§ 591.1003=1 General.
Report Control Symbol COMM-1010

-has been assigned the reporting require-

ment in § 1.1003 of this title.
§ 591.1005 Publicizing award informa.
tion.

§ 591.1005-1 Synopsis of
award.

Report Control Symbol COMM-1011

contract

_has been assigned the reporting require~

ment in § 1,.1005-1 of this title,
§ 591.1202-50 Deviations and walvers.

[Revoked]
§ 591.5102 Delegations of authority.
- - » - L)
(b) & o R

(1) SAOAS-T1-1—Delegation of Au-
thority To Approve the Publication of
Advertisements, Notices of Proposals,

E * L . *

(5) SAOAS-T1-T—Delepation of Au-
thority to Contract for Public Utility
Services (Power, Gas, Water, and Comn«
munications) for Periods Not Exceeding
10 Years.

* * L] * )
APPENDIX TO §501.6102 DrLucATIONS of
AUTHORITY

Ref No: SAOSA-T1-1
May 28, 1071,
DELEGATION OF AUTHORITY ‘TO Arpnovs ‘rir
PUBLICATION OF ADVLRTISIMEDNTS, Noricry
- OR PROPOSALS

1. Pursuant to title &, Unltcd States Codo,
section 302(b) (2), and gection IV Part 8 of
the Armed Services Procurement Rogulation,
I hereby delegate, without authorlty to re-
delegate further except as stated bolow, the
authority to approve the publication of
advertisements, noticcs or proposals In nowg«
papers, subject to the limitations in 44
United States Code 3701, 3703, and 3703, to:

Heads of Procuring Actlvitics with authorlty
to redelegate to thelr Deputies, Princlpal
Assistants Responsible for Proouroment, or
installation/activity commanders,

The Adjutant Genersl,

Director of Civillan Perzonnol, U.S. Ariny.

Director of Personnel and Training, U8,
Army Materiel Command.

Chief, U.S. Army Audlt Apency.

Chief, Personnel Administration, Offico of
the Chief of Englneers,

Commanding General, U.3. Army Reerulting
Command.,

Diviston Engineers, Corps of Engincera,

Commander, U.S. Army Sofepuard Syatem
Evaluation Agency.

2. Procedures preseribed in ceotlon IV
Part 8 of the Armed Serviccs Proourcement
Regulation shall be used in aotlons talen
pursuant to this delegation of authority.
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3. The foregoing delegation of suthority
becomes effective on July 1, 1971, and, as of
that date, Delegation of Authority SAOSA-
71-1, November 5, 1970, subject: Delegation
of Authority to Approve the Publication of
Advertisements, Notices or Proposals, is
superseded without prejudice to any action
taken pursuant thereto.

J. RoxNaun Fox,

- Assistant Secretary of the Army
(Installations and Logistics).

* * * E ] *
Ref No: SAOSA-T1-7

-, Mavy 8, 1971.
DELEGATION OF AUTHORITY TO CONTRACT FOR
Pusric Urinrry SeErVICES (Power, Gas,
WATER, AND COMBMUNICATIONS) FOR PERIODS

NoT EXCEEDING-TEN YEARS

1. Under Department of Defense Directive
5100.32, April 5, 1971, subject: Delegation of
- Authority witi Respect to Contracts for the

Procurement of Public Utility Services, I
hereby delegate (1) to the Chief of Engineers
as the Department of the Army Power Pro-
curement Officer, the authority to enter into
contracts for public utility services (power,
gas, and water), and (i) to the Commanding
Generals, U.S. Army Strategic Communica-
tions Command and U.S. Continental Army
Commasand, the authority to enter into con-
tracts for communications services, for
periods extending beyond_a current fiscal
year but not exceeding 10 years under one or
more of the following circumstances:

_a. Where there are obtained lower rates,
larger discounts, or more favorable conditions
of service than those available under con-
tracts the firm term of which would not
extend beyond a current fiscal year.

b. Where connection or speclal facility
charges payable under contracts the firm
term of which would not extend beyond a
current fiscal year are eliminated or reduced.

c. Where the utility company refuses to
render the desired service except under a
contract the firm term of which extends be-
yond a current fiscal year.

2. The authority delegated in paragraph 1
above may be redelegated (i) with respect
to contracts for power, gas, and water, to the
Deputy Department of the Army Power Pro-
curement Officer, and (ii) with respect to
contracts for communications services to a
level no lower than chiefs of purchasing
offices. )

8. This authority shall be exercised strictly
in accordance with the applicable provisions
of the “Statement of Areas of Understanding
Between the Department of Defense and
General Services Administration” entitled
“Procurement of TUtility Services (Power,
Gas, Water);” 15 FR. 8227 (1950), and “Pro-
curement of Communication Services,” 15
F.R. 8226 (1950). .

4. Unless distribution thereof is inadvis-
able for reasons of security, coples of con-
tracts executed under the guthority of this
delegation and other pertinent data and in-
formation with respect thereto shall be fur-
nished to the General Services Adminis-

- tration.

5. The -foregoing -delegation of authority
becomes effective on May 5, 1971, and, as of
that date, Ref Noi SAOAS-67-7, October 28,
1966, subject: Delegation Of Authority To
Contract For Public Utility Services (Power,
Gas, Water, and Communications) ¥or
Periods Not Exceeding 10 Years, is super-
seded without prejudice to any action taken
pursuant thereto. R
- J. RoNawp FoX,

Assistant Secretary of the Army
_ (Installations and Logistics).

* * x * *
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PART 593—PROCUREMENT BY
NEGOTIATION

2. Sections 593.202-2, 593.301¢(b), and
593.302(f) are amended; § 593.605-3(c)
is amended by adding a new sentence at
the end thereof; § 593.607-4(c) is added;
§ 593.608-9 (d) and (f) are amended;
§ 593.650 is revoked; and § 593.807-3 is
revised, as follows:

§ 593.202-2 Application.

See AR 725-50 as it relates to the Uni-
form Material Movement and Issue Pri-
ority System (UMMIPS). See AR 500-60
in connection with procurements for dis-
aster relief,

§ 593.301 "Nature of determinations and
findings.

L L ] * -

(b) When class determinations and
findings are requested, the identity of the
property or services to be procured shall
be clearly presented to the approving au-
thority so as to apprise him of the pro-
curement actions to which his approval
would apply. Such identification is re-
quired to avoid an unlawful delegation of
authority under 10 U.S.C. 2311. At the
time an individual negotiated procure-
ment is initiated under authority of a
class determination and findings, the
contracting officer shall ensure that for-

‘mal advertising is not feasible or prac-

ticable and shall prepare a statement of
use for each procurement exceeding $10,-
000 showing—

(1) The identity of the class deter-
mination and findings;

(2) Purchasing office;

(3) Item(s) and quantity(ies);

(4) Contractor;

(5) Contract type;

(6) Contract number,
amount; and

(7) Whether or not competitive.

A copy of the statement of use shall be
forwarded to the cognizant head of pro-
curing activity.

* L3 L ] L -

§593.302 Determinations and findings
by the Secretary of a Department.

* ® L 3 * £ 3

(f) Contracts for services of certain
experts or consultants and for steno-
graphic reporting services (see §§591.-
450-3, 593.306-55, 612.205, and 612.209
6f this chapter). Nore: A separate de-
termination and findings is required to
support such contracts not covered by
an annual delegation; and -

date, and

*® 3 * * E
§ 593.605~3 Establishment of blanket
. purchase agrecements.
k) k) * L »
(c) * *-*

Individuals authorized to place calls un-
der subparagraphs (1) and (2) of this
paragraph are not ordering officers with-
in the meaning of § 591.452 of this chap-
ter. .

L] [ J L L E ]

20679
§ 593.607-4 Procedures.

» * - Ed E S

(c) Contracting or ordering officers
shall authorize imprest fund purchases
by sleming Standard Forms 1165 in the
block entitled “Purpose.”

§ 593.608-9 Order—invoice—voucher
method.
- - - =5 »

(d) ‘The spaces on Standard Form 44
relating to payment shall be completed
in accordance with AR 37-107. The
seller’s signature shall ke obtained on
Standard Form 44 unless the seller fur-
nishes an invoice. The confracting officer
shall request the finance and accounting
officer to enter the order number of the
completed Standard Form 44 on the
check for payment so that the supplier
may identify-the transaction for which
he is receiving payment.

- - » » =

(f) Pursuant to §591452 of this
chapter, ordering officers may be ap-
pointed at isolated locations outside an
installation or activity to make over-the-
counter purchases not exceeding $250
using Standard Form 44 or DD Forms
1155 when the conditions in § 3.608-9
(b) (2) and (3) of this title are safisfied.
An isolated location is one at an installa-
tion/activity other than that where the
purchasing office is established and
which is so remote that communications
between the two locations are difficult.

- » » - -

§593.650 Postaward reviews of small
purchases. [Revoked]

§ 593.807-3 Costor pricing data.

(a) Requests for Secretarial waivers
of requirements of §3.807-3(a) (1) or
(2) of this title shall be forwarded to the
addressee in §591.1506(b) (6} of this
chapter (see §591.150(d) of this
chapter).

(b) One copy of each waiver author-
ized by a head of procuring acfivity in
the case of a contract with a foreign gov-
ernment or agency thereof shall be for-
warded the addressee in § 591.150(b) (6)
of this chapter (see §591.150(d) of this
chapter) at the time of issuance to-
gether with a copy of the reasons for
such determination.

PART 594—SPECIAL TYPES AND
METHODS OF PROCUREMENT

3. The table of contents is amended
by adding a new Subpart DDD;
§ 594.5401(a2) is revised; and Subpart
DDD is added, as follows:

§ 594.5401 General Eduocational Devel-
opment (GED) Program.

(a) AR 621-5 sets forth the Army
General Educational Development
(GED) Program and prescribes policies
and responsibilities for its administra-
tion. AR 604-20 sets forth Department
of the Army security requirements for
instructor personnel employed and paid
by American universities-to teach in the
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GED program abt overseas military
installations.

P * . * *
Subpart DDD—Dependents School Teachers
Contracts

Sec.

594.6601 Dependents education program.
594.6602 Contracts of employment.

594.56603 Contracts of employment princi-

ples.
594.5604¢ Required clauses.

vAUTHORITY: The provisions of this Sub-.

part DDD issued under secs. 2301-2314, 3012,
T0A Stat. 127-133, 157; 10 U.S.C. 2301-2314,
3012,

Subpu;l' DDD—Dependents School
Teachers Contracts -

§ 594.5601 Dependents education pro-
gram. -

(a) AR 621-300 establishes the au-
thority, policies, and administrative pro-
cedures pertaining to the Department of
the Army program for the education of
dependents residing on Federal property
in the United States, Puerto Rico, Wake

" Island, Guam, American Samoa, and the
Virgin Islands.

(b) This subpart preseribes policies
and procedures for establishing con-
tracts with dependents school employees
when services are not procured by ex-
cepted appointment pursuant to CPR
AT,

§ 594.5602 Contracls of employment.

(a) Standard Forms 26 shall be used
for employing personnel in Army-
operated schools and shall contain the
clauses imr § 594.5604. R

(b) DD Form 592, Payroll for Per-
sonnel Services, shall be used as the
public voucher form for payment
purposes.

(¢) Employees, both professional edu-
cetors and nonprofessional (except sub-
stitute teachers and other personnel
whose services are required irregularly)
whose services are required for less than
a 12-month period will be tendered a
contract covering a 12-month period for
the purpose of coverage for Civil Service
Retirement, Group Life Insurance, and
Health Benefits. License is given to con-
tract a teacher in her first year of em-
ployment in a section 6 school from the
beginning of the school year until
June 30, i.e, the end of the fiscal year.
Subsequent contract shall be on a 12-
month basis,

(d) Contracting officers shall submit
all requests for termination of contracts
based upon alleged improper perform-
ance or conduct by the contractor, to the
commander of the installation/activity
concerned prior to notifying the con-
tractor.

(e) A National Agency Check (NAC)
shall be conducted prior to the employ-
ment of each professional educator to
be regularly employed in on-post

dependents’ schools. ‘The results of the

NAC will assist the installation/activity
commander in determining if the em-
ployment of the educator concerned is
in the best interest of the U.S. Army.
INAC’s shall be requested in accordance
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with AR 381-130. Installation/activity
commanders may employ educators
prior to receiving the results of the
NAC’s when delay in initial hiring would
be detrimental to the school.

(f) Teachers employed in dependents’
schools are covered for unemployment
compensation for Federal employees un-
der the provisions of title XV of the So-
cial Security Act, as amended.

§ 594.5603 Contracts of employment
principles.

The following principles shall. be ap-
plied to all the contracts of employment
entered into pursuant to this subpart—

(a) For the purpose of the contract
clause entitled “Approval of Contract,”
upon receipt from the Department of
the Army of notice that the Commis-
sioner of Education has approved the in-
stallation’s proposal for authority and
funds to operate an educational program,
the installation commander, or such in-
dividual as he may designate, becomes
the duly authorized representative of the
Secretary and shall in such capacity
personally approve such contracts of em-
pldyment. The installation commander
may designate his chief of staff or a
senior officer of his headquarters staff
as the individual to approve contracts
of employment.

(b) Contracts shall not contain any
provision relating to retirement for age
or length of service.

(¢c) Contracts shall be negotiated on
the basis of and shall provide for a rate
of pay which is in general accord with
pay schedules for similar positions in
comparable school systems in surround-
ing localities.

(d) The monthly payment to be paid
a contractor and to be set forth in the
clause entitled “Compensation” shall be
determined by dividing the total contract
salary by the number of months school is
in session or by the number of biweekly
periods in which the school is in session,
as applicable,

(e) The amount of sick leave to be
specified in the clause entitled “Leave”
shall be in the sum of subparagraphs (1)
and (2) of this paragraph: Provided,
however, That in no event shall such
amount be in excess of the provision in
subparagraph (1) of this paragraph
plus the provision in subparagraph (3)
of this paragraph:

(1) A number of days which is com-
parable in amount to the number of days
of sick leave that is granted to employees
in comparable school systems in the sur-
rounding locality, or 10 days, whichever
is the greater; and

(2) The number of days of sick leavé
accrued, but not used, by the employee
in preceding periods of Federal employ-
ment, either under a similar type con-
tract or as a Civil Service employee:
Provided, however, That no acerued sick
leave may be carried over to any suc-
ceeding period where there has been g
break in Federal employment in excess
of 3 continuous calendar years.

(3) Sick leave may "accumulate to an
amount equal but not to exceed the num-
ber of days of accumulation of sick leave

’

which is comparable in amount to the
number of days of sick leave which may
be accumulated for similar employees in
comparable school systems in the sur-
rounding locality, or 30 days, whichever
is the greater.

(f) The amount of administrative
leave to be specified in the clauze entitled
“Leave” shall be— _ .

(1) The number of days of adminig-
trative or emergency leave with pay
granted to similar employees in com-
parable school systems in the surround-
ing locality; or :

(2) Thenumber of days which Is equal

. to the total of three-fourths of 1 day

times each full 2-week period of service
included in the contract perlod minug
regular school days embraced in school
vacation periods excluding legal holldays,
whichever is the greater.

() The Superintendent of Schools or
the principal, with the approval of tho
School Board, may grant sabbatical
leavewhere circumstances justify sald
leave, provided that this is a practice of
a local educational agency used for com-
parability purposes and is included as
part of the budget approved by the Office
of Educetion, Depsrtment of Health,
Education, and Welfare.

(h) All contracts entered into pur«
suant to this subpart shall cite as au-
thority Public Law 874, 81st Congreso;
and, as authority for negotintion, 10
U.S.C. 2304(a) (3) when the contract
amount is $2,500 or less, and 10 U.B.C.
2304(a) (4) when the contract amount i
more than $2,500.

§ 591.5604 Required clauses.

(a) For contracts where services are
required for less than & 12-month peried
(see § 594.5602(¢c) ) —

(1) Definitions. Ingert the clauso in
§ 7.103-1 of this title, less subparagraph
(¢), and substituting for (¢» the
following—

{(¢) The term “contractor” meany the eme
ployee of the (speclfy school) with whom
this contract 1s executed.

(2) Payments. Insert the cliuse in
§ 7.503-2 of this title.

(3) Termination. Insert the claugo in
§ 1.503-T of this title,

(4) Disputes. Insert. the clause In
§ 7.103~12(a) of this title.

(5) Assignment of claims, Inzert tho
clause in § 7.503-3 of this title,

(6) Officials not to benefit. Insort the
clause in § 7.103-19 of this titlo, omitting
the final phrass which begins “but this
provision.”

(' Covenant against contingent fees.
Insert the clause in §7.103-20 of thig
title.

(8) Patents. Insert the clause In
§ 7.503-9 of this title.

(9) Approvel of contruct, Insert the
clause in § 7.503-8 of this title.

(10) Examination of records by ilhe
Comptroller General. Insert the clouse in
§ 7.104-15 of this title.

(11) Renegotiation. Insert tho follow-
ing clause—
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RENEGOTIATION (JULY 1971)

This contract, and any subcontract here-
under, is subject to the Renegotiation Act of
1951, as amended (50 7.S.C. App. 1211 et seq.)
and shall be deemed to contain all the pro-
visions required by section 104 thereof, and
is subject to any subsequent Act of Congress

providing for the renegotiation of contracts.

(12) Contract period. Insert the fol-
lowing clause—
ConNTrACT PERIOD (JULY 1971)

(a) The period covered by this contract
shall extend from
and shall include .- working days. In
the event the school is closed temporarily
‘because of an epidemic or for any other nec-

cause, the period of performance may
be extended by the contracting officer to make
up for such lost time, and no additional
payment shell be made for such makeup
period.

(13) Statemenl of services. Insert a
clause in substantially the form of one 6f
the following—

(i) For a teacher— -

STATEMENT OF SERVICE (JULY 197];)

The contractor shall teach (elementary)
(secondary) school at the (insert name of
installation) on regular school days at such
hours as the principal shall designate. Per-
formance by the contractor shall be in ac-
cordance with the directlon of the school

principal, and shall include the teaching of

such.subjects as may be prescribed, the keep-
ing of required records, and such other cur-
ricular and extracurricular duties as are cus-
tomsrily performed by (an elementary) (a
secondary) school teacher.

(ii) For g principal—

STATEMENT OF SERVICES (JULY 1971)

The contractor shall act as principal of (an
elementary) (a secondary) school at (insert
name of installation). Performance by the
contractor shall be in accordance with the
direction of the (insert the title of the person
‘who is to supervise the work of the principal,
e.g. post schools officer, post superintendent
of schools) and includes the supervision of
the school, the teaching staff thereof, keep-
ing of required records, and such other cur-
ricular and extracurricular duties as are cus-
tomarily performed by (an elementary) {a
secondary) school principal.

(14) Compensation. Insert one of the -

following clauses—
COMPENSATION (JULY 1971) -

The Government shall pay the contractor
the sum of $________.___ upon satisfactory
performance of the services described in the
clause entitled “Statement of Services.” Pay-
ments shall be made (as of the last day In
which school is in session of each month)
(on a bi-weekly basis) during the period of
required service in theamountof $oe ______
Iess deductions for Federal income tax, em-
ployee’s contributions to Civil Service re-
tirement, health benefits, and group life in-
surance. Where withholding of payments for
purposes of State income taxed is authorized
by 5 United States Code 84b, deductions for
State income taxes shall also be made. The
contractor shall furnish to the finance of-
ficer making payments on this contract ap-
propriate withholding certificates, e.g. IRS
Form W-4,

COMPENSATION AND Brnrine (Jury 1971)

(a) The Government shall pay the con-
tractor the sum stated in the schedule of this
‘contract upon satisfactory performance of
the services described in the clause entitled

RULES AND REGULATIONS

“Statement of Services.” Billing periods and
payments (less withholdings for Federal in-
come tax, employee's ocontributions to Clvil
Service retirement, health benefits, and group
life insurance) shall be made as follows:

(1) Payment for the portion of any month
in which service begins will be made at
1/260th of the per annum amount for each
workday in that month. Payment will be
made ten (10) days following the last day
of the month or the first workday thereafter.

(i) Payment of the balance of the con-
tract will be made in cleven (11) equal pay-
ments ten (10) days following the last day
of each month (September through July) or
the first workday thereafter.

(1if) Upon termination of this contract
during the period of performance specified
hereln, finnl payment will include any monies
earned at o dally rate of 1/210th of the con-
tract amount times the number of days of
actunl performance which has been disbursed
in accordance with (1) and (i) above.

(b) Where withholding of payments for
purposes of State income taxes is authorized
by 5 United States Code 84b, deductlons for
State income taxes shall alse be made.

(c) The contractor shall furnish the fl-
rance officer making payment on this con-
tract appropriate withholding certificates,
e.g. IRS Form W—4, Immediately following the
close of the pay (bllling) period, the super-
intendent shall cause to be submitted to the
finance officer making payment a time and
attendance report covering the cervices
rendered during that period.

(15) Leave.Insert the following clause,
omitting subparagraph (b) if the clause
entitled “Compensation and Billing”
(see subparsgraph (14) of this para-
graph) is used in the contract—

Leave (Jurnx 1971)

(a) Annual lcare. The contractor shall be
granted leave with pay on all legal holldays
and regular school vacation perlods.

(b) Leare without pay. The contracter
shall be In a leave without pay status be-
tween the period for which services are not
required and the expiration date of this con-
tract. Such nonpay period is creditable for
Civil Service retirement purpoces to the ex-
tent provided {n paragraph §3-4a, FPAM Sup-
plement 831-1.

(c) Sick lecare. The contractor shall be
granted sick leave with pay not to exceed
- days per school year. If required by
the prinelpal, the contractor shall furnish
a doctor’s certificate when sick for three or
more consecutive school days. Unuced sick
leave shall not be used as & basis for claim-
ing additional compensation. Sick leare ac-
cural Is at the rate of —..... days per school
year. Tho contractor shall be permitted to
take sick leave with pay not to exceed the
number of days to be accured in this con-
tract. The contractor may not accumulate
more than ______ days sick leave,

(d) Administrative leave. The contractor
shall be granted aeee.- days of administra-
tive leave with pay at such times as are ap-
proved by (specify title of person who s to
approve such leave).

(16) Rate of pay. Insert the following
clause—

RATE oF PAY (JULY 1971)

The rate of pay as shown herein has heen
certified by the (insert name of installation
and title of the appropriate dependents’
school official) as fair and equitable ard in
general accord with the pay schedules for
similar positions in selected comparable pub-
lic school in surrounding localities.
However, the right Is reserved by the (insert
title of appropriate dependents' school ofM-
clal and name of installation) to amend the

20631

rate of pay, eclther by increases or decreases,
to include retroactive adjustments If pey
schedules in selected comparable public
school systems are changed, or if verification
or certification requirements cause rate of
pay changes, or 1f existing pay schedules for
Department of the Army civilian employees
performing similar duties onr the same in-
stallation are changed.

(17) Applicable funds. Insert the fol-
lowing clause—

Arrricanre Ponns (Juny 1971)

Army funds to’cover the services contem-
plated by this contract are made avallable
on a quarterly relmbursable basis by the US.
Department of Health, Education, and Wel-
fare. The contract shall not be binding upon
elther party during any period for which
adequate funds are not made avallable. It
shall be the recponsibility of the (fnsert
name of installation and title of the appro-
priate Federal official) to determine in each
instance that funds are avallable prior to
making any call upon the contractor for per-
formance of any part of the services cavered
herein,

(18) Relirement. Insert the following
clause—

RermeMeNT (JUuLy 1971)

Tals contract Is subject to the provi-
slons of retirement as set forth In the appro-.
priate Civil Service regulations. Deductions
for the contractor’s contribution shall be
made by the finance and accounting officer
from payments due the contractor. Deduc-
tions for the Government’s contribution
shall he made from funds set aside for that_
purpose.

(19) Group life insurgnce. Insert the
following clause-—

GrovuP LIre InsuzaNce (Juny 1971)

The effective date of caverage shall be the
first day of employment. The provisions of
CPR 870-1 and Chapter 13, AR 37-105, shall
apply to deductions and agency contributions,

(20) Heglith benefits. Insert the fol-
lowing clause—

Hearmir Beverrrs (Juny 1971)

‘The effective date of coverage shall be the
first day of the first pay perfod after the
registration form is recelved by the employ-
ing office which follows a period in which the
cmployeo was In a pay status.

(21) Compliance with public school
laws. Insert the following clause—

COMPLIANCE WITH PUBLIC SCHQOL LAWS
(JuLy 1971)

In the performance of his services the
contractor agrees that the grade level of
instructions, the subjects to be taught, the
number of teaching periods per day, and the
number of teaching days per week and per
month shall be in accordance with the Public
School Laws of the State of (insert name
of State In which the military installation is
lecated).

(22) Proper conduct. Insert the fol-
lowing clause—

Prorzx Corpucr (Jury 1971)

The Government shall require the con-
tractor to ablde by the rules and regulations
of the post dependents school board. The
Government, when so recommended by the
duly appointed schqol hoard for just cause,
shall terminate this contract for faflure of
the contractor to comply with sald rules
and regulations, faflure to meet physical
qualification standards, or for reasons of
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inefliclency, or repeated misconduct on
the part of the contractor, by giving
16 days notice in writing; except in the case
of fallure to meet physical gualification
standards, this contract may be terminated
upon notification. Prior to termination for
failure to comply with the aforementioned
rules and regulations, inefiiciency, or re-
peated misconduct, a detailed report con-
cerning the violations shall be furnished
the contracting officer with a request that the
contract be terminated. The contracting offi-
cer shall submit all requests for termination
based upon alleged improper performance or
conduct by the contractor, through the com-
manding officer of the installation concerned,—
prior to notifying the contractor.

(23) Security check. Insert the follow-
ing clause—

SECURITY CHECK (Jory 1971)

The contractor consents to a security check
of his person as may be required by the
U.S. Government authorities of any other
clvilian employee within a military reserva-
tion, and further agrees to furnish such
background information as may be requested,
in the manner and form requested, in order
to accomplish such security check.

(24) Physical examination. Insert the
following clause-——

PHYSICAL ExamMmNaTioN (Jony 1971)

‘The contractor shall present to the school
officer, prior to performance under this con-
tract, a certificate of medical examination
obtained within the preceding 30 days. The
examination will be made by a duly licensed
physician at the contractor’s exepense or at
the (specify name and location of Army
hospital or dispensary) at no expense to the
contractor. The medical certificate must in-
dicate that the contractor is free from any
communicable diseases, has no physical de-
fects which would prevent him frofn per-
formance of duty under this contract, and
does not suffer from any condiftion that
would be detrimental to the health and wel-
fare of his assoclates. Failure to meet the
required health standards shall be grounds
for termination of this contract under terms
of the clause entitled “Proper Conduct.”

(25) Teaching certificate. Insert the
following clause—

TEACHING CERTIFICATE (JuLy 1971)

The contractor represents that he holds a
valld teaching certificate currently in full
force and effect for the State of (insert name
of State in which the military installation
i located) which was issued by competent
authority. (In the case of section 6 Schools
in Puerto Rico, the contractor must hold
valid certificate from any of the 50 States,)
The contractor will exhibit the sald teaching
certificate to the principal or superintendent
of the school upon request. Fallure on the
part of the contractor to procure and exhibit
sald teaching certificate shall render this
contract invalid.

26) Option to extend the term of the
contract., Insert clause in §1.1506(d) of
this title.

(b) For contracts with employees
whose services are required on a 12-
month basis, include all the clauses pre-
seribed in paragraph (a) of this section
except the clause intitled “Leave,” for
which the following clause shall be
substitutedq—

LeAVE (Juny 1971)

The Contractor shall acerue and be granted
ennual and sick leave in accordance with

RULES AND REGULATIONS

the Annual and Sick Leave Act of r951', as
amended, 5 U.S.C. 2061, and the applicable
civilian personnel regulations.

(¢) For contracts with substitute
teachers, include all the clauses pre-
seribed in paragraph (a) of this section,
except the clauses entitled “Statement of
Services,” “Contract Period,” and “Com-
pensation and Billing,” for which the
following clauses shall be substituted—

(1) STATEMENT OF SERVICES (JULY 1971)

‘The confractor shall teach (elementary)
(secondary) school at the (insert name of
installation) on regular school days at such
hours and on such days as the school prin-
cipal shall designate during the period of
performance on this contract as set forth
in the clause entitled “Contract Period.” It
is understood and agreed that this is a call
confract, that the contractor 1s a substitute
teacher to perform services in the absence
of a regularly employed teacher, and that the
Government is not hereby obligated to issue
any calls for the contractor’s services.

(2) ConTRACT PERIOD (JULY 1871)

The period covered by this contract shall
extend from to

(3) CortpENSATION (JULY 1971)

The Government shall pay the contractor
upon satisfactory performance of the services
described in the clause entitled “Statement
of Services” the sum of-$..___ for each day
worked, Payment shall be made monthly.
Deductions for Federal income tax and so-
cial security contributions shall be made
from payments. Where withholding of pay-
ments for purposes of State income taxes
is authorized by 6 United States Code 84b,
deductions for State income taxes will also
be made. The contractor shall furnish the
finance officer making payments on this con-
tract appropriate withholding certificates, e.g.

. IRS Form W-4,

PART 595—INTERDEPARTMENTAL
AND COORDINATED PROCUREMENT

4, Section 595.201 is amended and
§ 595.601(d) is added, as follows:

§ 595.201 Procurement from General
Services Administration Stores
Depots.

AR 1725-50 authorizes accountable
property officers and other individuals
identified therein to order supplies from
General Services Administration Stores
Depots using MILSTRIP procedures (see
§ 591.453 of this chapter).

§ 595.601 Printing and related supplies.
® * - % *

(@) The supplemental certificate in
paragraph 4-3c¢, AR 37-107, is prescribed
for use in connection with contracts and
purchase orders involving payments for
printing, binding, and blank-book work
procured other than from the GPO.

PART 596—FOREIGN PURCHASES

5. Section 596.103-2(b) is amended;
§§ 596.104—4(c) and 596.1150 are added,
as follows:

§ 596.103-2 Nonavailability in the
United States. .
* * % * * 7

(b) Chief of purchasing offices, pro-
vided they are not acting as the contract-

ing officer for the procurement involved,
may approve procurements pursuant to
§ 6.103-2(c) (4) of this title. Approvals
of officials in § 5.103z2 (2), (3), and (4
of this title (approval for procurement of
items listed in § 6.105 of this title is re-
quired in accordance with § 6,103-2(b) of
this title) shall be prepared in the format
below and shall he signed by the approv=
ing authority—

ForrieN SouRcr PROCURCMINT
DrTERMINATION

The requirement of the Buy Amerlcan Aot
that domestle source eond products be
acquired for public ute i3 not applicable to
the procurement of the gupplles deseribed
hereln because sald procurement ts within
the nonavailability exceptlon stated in the
Act. In accordance with the Balanco of Pay«
ments Program, 1t i3 detormined that the
requirement cannot bo foregone and that
there Is no United States substituto. Thero«
fore, authority ls grented to the contraoting
officer (insert name of installation/notivity)
to procure [describe supplles] of forelgn
origin at an [estimated] [acturl] total coat
Of Socace » including duty and transportis«
tlon cost to destination.

CY e

" (Signature)
* * £l » &
§ 596.104—4 Evaluation of bids and pro«
posals.
2 * L] L] *

(¢) The determination as.to whether
domestic cost is unreasonably high is to
be made by comparison of domestic and
foreign offers received, rather than by
comparison of listed domestic and
goreign prices available prior to solicita-

ion.

§ 596.1150 Payment instructions.

(a) When the contracting officer
makes an award using excess forelgn
currency where the additionsl cost will
be assumed by the Department of the
Treasury, he shall provide payment
instructions to the local finonce and
accounting officer and to the V.8,
Embassy Disbursing Offlcer ags to the
DOD appropriation amounts involved
and the Treasury supported amounts in
excess foreign currencies.

(b) Payments shall be made in the
following manner—

(1) The local finance and accounting
officer shall deposit a check at the UG,
Embassy Disbursing Ofdce of the country
concerned, covering the amount of the
low dollar offer.

(2) The U.S. Embassy Disbursing Of«
fice shall issue a check in the total
amount of the excess currency to the
contractor, the difference being absorbed
by the Department of the Treasury.

PART 597—CONTRACT CLAUSES

6. In the table of contents Subpart P
is revoked but the subpart reserved;
§ 597.105 is revised; Subpart P 18 revoked,
as follows:

§ 597.105 Additional elnuses.

The clauses set forth in § 7.106 of this
title may be used in accordance with in-
structions therein when it is desired to

cover the subject matter thereof in
contracts.
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Subpart P—Contracts for Preparation
of Personal Properly for Shipment,
Government Storage, and Perform-
ing Infracity or Infra-area Move-
ment [Revoked] .

PART 598—TERMINATION OF
CONTRACTS

7. Section 598.650 is added, as follows:

§ 598.650 Contract completion by surety.

A surety under 8 performance bond is

not obligated to complete contract work

“in the event of default by the contractor.

However, to minimze its liability under

the bond, the surety may assist the con-

tractor, prior to termination of the con-

tractor’s right to proceed, by providing
financial or other assistance.

e

PART 600—BONDS INSURANCE, AND
INDEMNIFICATION

8. Subpart A is revised as follows:
Subpart A—Bonds

Sec.

600.110 Substitution of surety bonds.

600.112 Execution and administration of
. bonds and consents of surety.

AvuTHORMTY: The provisions of this Sub-
part A issued under secs. 2301-2314, 3012, 70A
Stat. 127-133, 157; 10 U.S.C. 2301-2314, 3012.

-Subpart A—Bonds
§ 600.110 Saubstitution of surety bonds.
Requests for approval of acceptance of

a new surety bond for a bond previously
approved shall be forwarded to the Judge

Advocate General, ATTN: Bonds Team, -

Department of the Army, Washington,
D.C. 20310,

§ 600.112° Execution and administration
of bonds and eonsents of surety.

(a) The original of all surety bonds,
except those listed in paragraph (d) of
this section shall be forwarded immedi-
ately after execution to the addressee in
§ 600.110. If the bond was required in
support of a confract or modification
thereof, the original signed bond -shall
be attached to the original signed con-
tract or modification, as appropriate. If
it is not practicable to forward the origi-
nal contract or modification, a signed
duplicate -or an authenticated copy
thereof shall be attached to the original
bond.

(b) The Judge Advocate General shall
examine each bond as to legal sufficiency,
including proper form and execution,
the authority of corporate officials who
execute bonds on behalf of corporate
sureties, and compliance by individual
sureties with §10.201-2 of this title.
Bonds. requiring corrective action hefore
approval shall be returned with explana-
tion of corrections necessary. If action
by a surety only is required and the
surety subscribes .to the “Expediter
Plan,” then correction will be accom-
plished without return to the originating
instailation. (Under the “Expediter Plan”
many of the surety companies have au-
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thorized a representative in Washing-
ton, D.C. to act on their behalfs in deal-
ings with the Judge Advocate Generall)
Upon approval the Judge Advocate Gen-
eral shall then forward the bond, to-
gether with any attached contract or
modification thereof which it supports, to
the proper office for filing. 'The duplicate

* bond shall be retained and filed in the

office to which it pertains or which au-
thorized its acceptance. See § 600.202 for
use of options in lieu of sureties.

(c) Consents of surety shall be
handled in the same manner as bonds.

(d) The following bonds should be
reviewed at local level and shall not be
forwarded to the Judge Advocate
General—

(1) Payment and performance bonds
for contracts not exceeding $20,000;

(2) Blanket fidelity and forgery bonds;

(3) Bid bonds (except manual bid
bonds) ;

(4) Subcontractor bonds;

(5) Permit bonds; and

(6) Nonappropriated fund activity
bonds (except payment and performance
bonds for construction contracts exceed-
ing $20,000).

" Local review should include verification

of the authority of agents executing
bonds on behalf of corporate sureties.
Each bond should be accompanied by
the agent's power of attorney.

PART 601—TAXES

9. Sections 601.353 and 601.354 are
added, as follows:

§ 601.353 Indiana sales and use tax—
construction contracts.

(a) A construction contractor or sub-
contractor may purchase materials free
of the Indiana Sales and Use Tax if the
contract or subcontract provides sepa-
rate amounts applicable to the perform-
ance of services and the furnishing of
materials. Tangible personal property
purchased for use in fulfilling contract
for the improvement of real estate for
ttg: United States is not subject to these

€S.

(b) Solicitations for fixed price con-
struction contracts to be performed in
Indians shall contain the following
statements—

(1) The contract to be awarded will be
8 construction contract which separately
states amounts applicable to the per-
formance of services and the furnishing
of materials as contemplated in State of
Indiana, Department of Revenue Cir-
cular ST-21 (Revised) dated July 1,
1969. Exemption from the Indiana Sales
and Use Tax on material to be incorpo-
rated by the contractor and his subcon-
tractors into the structure or improve-
ment to real estate may be secured under
the terms of the cited circular. The suc-
cessful bidder to whom this contract is
awarded should provide his supplier with
a State of Indiana General Exemption
Certificate (Form ST-105) with respect
to such property.

(2) Prior to award of & contract, the
successful bidder shall furnish a break-
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down to be incorporated into the con-
tract separately pricing: (i) Materials to
be incorporated into the structure orim-
provement to real estate, (ii) services
and other obligations of the consiruc-
tion contract, and (if) total confract
price.

(¢) The following clause shall be in-
cluded in solicitations for fixed-price
construction contracts to be performed
in Indlana—

I:prANA SALES AND Use TAX (JANUARY 1871)

(n) This contract 15 2 construction con-
tract which contains separate amosunts ap-
plicable to the performance cf the services
and the furnishing of the materials as de-
fined in State of Indlana, Department of
Revenue Circular ST-21 (Revised) dated
July 1, 1969. Notwithstanding any other pro-
vislons of this contract, the contract price
does not include any amount for Indiana
Sales and Use Tax on materials to be in-
€3 ted by the contracter or any sub-
contractor into the structure or improve-
ment to real estate. The contractor or any
subcontractor chould provide his supplier -~
with a State of Indlana General Exemption
Certificate (Form ST-103) with respect to
such property.

(b) For the purpose of complying with the
requirements of State of Indiana, Depart-
ment of Revenue Circular ST-21 (Revised)
dated July 1, 1969, the contractor, pursuant
to the requirements of the solicitationr has
furnished prior to contract award a break-
down secparately pricing: (1) Materials to be
incorporated into the structure cr improve-
went to real estate, (2) services and other
obligations of the construction contract, and
(3) total contract price. This breakdaown is
for the gole purpose of complying with the
requirements of State of Indiana, Depart-
ment of Revenue Circular ST-21 (Revised)
dated July 1, 1869 with regard to separate
pricing of services and materials and has no
other contractual significance.

(c) Any subcontracts awarded hereunder
shall also contain separate amounts applica-
ble to the performance of services and the
Turnishing of materfals.,

(d) At the time the contract is pre-
pared for signature, a statement sub-
stantially as follows shall be included in
the schedule—

It is understeod and agreed that the con-

tract price ot 8 is comprised of $.
for materianls and § for services and
other obligations,

(e) Invoices submitted by a confractor
performing a cost reimbursement fype
construction contract normally include a
breakdown between materjals and serv-
ices and thus would qualify for exemp-
tion {rom tax under the cited circular.
Where such breakdowns are not furn-
ished by the contractor, they should be
obtained. To the extent that subcon-
tracts are involved, the prime contractor
should be requested to cbtain comparable
breakdovm between materials ang serv-
jces from subcontractors.

§ 601.354 Kansas sales and use tax—
construction contracts,

Eansas Law (Eans. Stats. Anno. sec.
"19-3606, as amended by Kansas Senate
bill No. 398, effective April 9, 1971), pro-
vides that all sales of tangible personal
property or services purchased by a con~
tractor for the erection, repair, or en-
largement of buildings or other projects

<
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for the United States, its agencies or in~
strumentalities shall be exempt from
Kansas retailers’ sales tax and compen-~
sating (use) tax. Upon award of the
contract, the contracting officer should
request the Department of Revenue,
State of Kansas, Topeka, Xans. 66612 to
issue an exemption certificate number
for the project; and should furnish to
the State the following infofmation:
Kind of project; location .of project;
date of contract; contract number;
name and address of the contractor and
the subcontractors. The contractor and
the subecontractors should utilize the ex-
emption certificate number, and furnish
copies of invoices to the contracting
officer, as indicated in the following
clause. The contracting officer, upon
completion of the project, should certify
to the State that all purchases so made
were entitled to exemption under X.S.A.,
sec, 79-3606(e), as required by the
following clause. .

(b) The following clause shall be used
in all construction contracts for $10,000
or more to be performed in Kansas. This
clause may be included in construction
contracts for less than $10,000 to be per-
formed in Kansas if the contracting
officer considers it practicable to use the
clause:

KANSAS SALES AND USE TAX (APRIL 1971)

Notwithstanding any other provision of
this contract, the contract price excludes the
Kansas retallers’ sales tax and compensating
(use) tax on all sales of tangible personal
property or services purchased by the con-
tractor or subcontractors for the erection.
repalr, or enlargement of buildings or other
projects called for by this contract. In ac-
cordance with Kan, Stats. Anno., sec. 79—
3606(e), as approved April 9, 1971, the con-
tracting officer will obtain from the State
and furnish to the contractor an exemption
certificate for this project for use by the

contractor and subcontractors in the pur- .

chase of materials for incorporation in the
project and of services. The contractor and
the subcontractors shall furnish the numbers
of such certificate to all suppliers from whom
such purchases are made, and the suppliers
shall execute invoices covering the same
bearing the number of such certificate. The
contractor shall furnish copies of all such
invoices to the contracting officer, who, upon
completion of the project shall certify to the
State that, upon information and belief, all
purchases so made, based upon involces
furnished by the contractor, were entitled to
exemption under said X.S.A., sec. 79-3606(e).

PART 602—LABOR

10. Sections 602.051 and 602.101-3(a)
are amended; §602.804 is added, as
follows:

§ 602.051 Implementation.

So that there is maximum uniformity
in application of basic labor policies
within the Department of the Army, no
implementation of this part shall be
issued by any agency, command, or office
of the Department of the Army without
prior approval of the Labor Advisor, ex~
cept as may be specifically authorized
herein. If approval is obtained for
implementing this part, the require-

RULES AND REGULATIONS

ments in §591.108(e) of this chapter
shall apply.

§ 602.101-3 Reporting of labor disputes.

(a) The report of labor disputes pre-
scribed in § 12.101-3 of this title to be
submitted on DD Form 1507, Work Stop-
page Report, has been assigned Reports
Control Symbol SAOAS-40 for Depart-
ment of the Army, purchasing offices,
both in CONUS and overseas.

* * % % %

§ 602.804 Equal opportunity clauses.
When the Equal Opportunity clause
set forth in § 12.804(a) of this title is

included in any contract requiring per-
formance overseas where the contractor

- employs United States, third country,

and local nationals, the following pream-
ble to the clause is authorized for in-
clusion therein—

" (The following clause is not applicable if
this contract is exempt under ASPR 12-805.
Exemptions include contracts and subcon-
tracts not exceeding $10,000, and work under
contracts and subcontracts which is to be
performed outside the United States by em-
ployees who were not recruited within the
United States.)

PART 606—PROCUREMENT FORMS

11. Section 606.551(b) is amended, as
follows:

§ 606,551 Commercial warehousmg and
related services for household goods.
* * * x ®

(b) DD Form 1164, Service Order for
Household Goods, shall be used to place
orders under Basic Agreements in ac-
cordance with instructions in Chapter
10, DOD Regulation 4500.34-R (see also
§§ 591.452-1 and 612.651 of this chapter).

PART 612~-SERVICE CONTRACTS

12, Section 612.102-1(a) is amended;
§ 612.200(b) is revised; §§ 612.204-50(a),
612.206(a) (4), and 612.207-3 are
amended; § 612.250 is revised; Subparts
D-E are reserved; Subpart F is added;
Subparts G-I are reserved; and Subpart

. J is added, as follows:

§ 612.102~1 Policy.

(a) The prohibition upon personal
services contracts within the Department
of the Army includes those for manage-

.ment studies, operations research studies,

and ADP services (see §§ 591.450-9 and
591.450-11 of this chapter and AR 5-5).

& * = * »

§ 612.200 Scope of subpart.

E *® L] * E

(b) This subpart does not apply to
contracts for-—

(1) Services of teachers in schools for
military dependents (see AR 621-300) ;

(2) Services of contact surgeons (see
AR 40-1);

(3) Services of technical personnel for
management; studies, operations research
studies, and ADP _ services (see
§§ 591.450-9 and 591.450-11 of this

. chapter, and AR 5-5) ; or

(4) Employment of counsel for Army
personnel tried before o foreign tribunal
(see AR 27-50).

§ 612.204-50 Employment by excepted
appointment or by contract.
L * E . L]
(a) The services are included in the
categories set forth in §5901.450-3(b)
), (3, (4, and (5 of this chapter;

L] £ & * *”

§ 612.206 Requests for determinations
and findings.

(ﬂ) L )

@) A statement signed by the cofnl«
zant head of procuring activity that the
employment of the individual(s) by the
proposed contract will not be in excess of
the civilian personnel authorlzation eg«
tablished by the Department of the
Army for the Army installation/activity
in which the individual(s) is to work;
and

» ] - *

£
§612.207-3 Taxcs.

Individuals (other than aliens per«
forming services outside the United
States, the Virgin Islands, and Puerto
Rico) who perform personal services on
a temporary or intermittent basis under
contracts are generally ellgible for old
age and survivors insurance coverage
under social security statutes.

§ 612.250 Limitations

ments.

In procuring personal services by con-
tract, the conflict of interest and other
applicable provisions of Civillan Person-
nel Regulations (CPR A9) shall be ob-
served. The pertinent provisions of CPR
A9 relating to conflicts of interest shall
be specifically incorporated into the conw
tract by reference.

Subparts D-E [Reserved]

Subpart F—Contract for Proparation of Porsonal
Property, Belonging te Department of Dofonse
Personnel, for Shipment or Storage and Intra«
city or Intra-area Moves

Sec.

612.650 Placement of calls under contracts,

612,651 Commorelal warchousing and ro«

lated services.

AuTHORITY: The provistong of this Suba
part F issued under secs. £301-2314, 3012,
7gA Stat. 127-133, 157; 10 U.8.0. 23012314,
3012,

Subpart F—Contract for Preparation
of Personal Property, Belonging to
Department of Defense Personnel,
for Shipment or Storage and Intra-
city or Intraarea Moves

§ 612.650 Placement of calls under cone
tracts.

(a) Oral calls may be placed with con-
tractors inasmuch as the exact welght
of the shipment involved, services to be
performed, and the cost thereof cannot
be predetermined so os to permit the
issuance of & written delivery order
before services are performed,

(b) Ordering officers may be appointed
pursuant to § 591.452 of this chapter to

upon  procurcs
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place calls as specified in paragraph (a)
of this section.

(¢) DD Form 1155 is not required
either to confirm an oral call or to serve
as a payment voucher, provided the con-
tracting or ordering officer who made the
oral call places a certificate of perform-
ance (see para 3-9e, AR 37-107) on all

- copies of the contractor’s invoice and
signs the certificate on the original
thereof.

(@ If a contractor uses Standard
Form 1034 as its invoice, the certificate
of performance shall be placed on all
copies thereof and the original shall be
signed by the contracting or ordering
officer who made the oral call.

(e) If acontractor has Standard Form
1034 printed at its own expense for its
own use with repetitive data, such as con-
tract number and date and payee’s name
and address, printed thereon, the con-
tracting officer may request the coentrac-
tor to have the certificate of performance
printed on the face thereof, provided the
contractor agrees to do so at no expense
to the Government.

(f) Under no circumstances shall a
contractor be required to use Standard
Form 1034 as its invoice in lieu of its own
invoice form.

7 § 612.651 Commercial warehousing and
related services.

(a) Chapter 10, DOD Regulation
4500.34-R, governs the commercial ware-
‘housing and related services for house-
hold goods for military and civillan per-
sonnel (see § 606.551 of this chapter).

(b) Ordering officers may be gppointed
pursuant to § 591:452 of this chapter to
place service orders under such contracts.
Instructions in Chapter 10, DOD Regula-
tion 4500.34-R, shall be followed in plac-
"ing service orders and ordering officers
shall not be authorized to change terms
and conditions of contracts in any way.

Subparts G-I [Reserved]
Subpart J—Communication Services

§ 612.1006 Who may procure communi-
cation services.

The Assistant Secretary of the Army

(Installations and Logistics) has dele-
gated to the Commanding Generals, U.S.
Army Strategic Communications Com-
mand and U.S. Continental Army Com-
mand, with authority to redelegate to a
level no lower than chiefs of purchasing
offices, the authority to enter into con-
tracts for communication services for
periods extending beyond a current fiscal
year but not exceeding 10 years (see
§ 591.5102 of this chapter).

[Rev. 6, Jul. 1, 1971] (Secs. 2301-2314, 3012,
70A Stat. 127-133, 157; 10 U.S.C. 2301-2314
3012) -

-For the AdJutant General.

R. B. BELNAP,
Speczal Advisor to TAG.

[FR Doc.71-15622 Filed 10-27-71;8:46 am]
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Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
"PART 121—FOOD ADDITIVES

Subpart C—Food Addilives Permitted
in Feed and Drinking Water of An-
imals or for the Treatment of Food-
Producing Animals

SUBCHAPTER C—DRUGS

PART 135e—NEW ANIMAL DRUGS
FOR USE IN ANIMAL FEEDS

Coumaphos

The Commissioner of Food and Drugs
has evaluated a supplemental new ani-
mal drug application (15-965) filed by
Chemagro Corp., Hawthorn Road, Post
Office Box 4913, Kansas City, Mo, 64120,
proposing an amendment to the regula-
tion for coumaphos to provide for safe
and effective use of additlonal premix
levels and to delete the restriction re-
garding use of the drug in pelleted feeds
for control of gastrointestinal round-
worms in beef and dairy cattle. The
amendment also restricts coumaphos
from use (1) in the feed of beef and dairy
cattle that are sick, under stress, or less
than 3 months old; (2) in conjunction
with oral drenches or with feeds contain-
ing phenothiazine. The supplemental ap-
plication is approved.

The order also provides for recodifica~
tion of the regulation concerning cou-
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maphos in Part 121 to Part 135e in
accordance with § 3.517 (21 CFR 3.517).

Therefore, pursuant fo the provisions
of the Federal Food, Drug, and Cosmetic
Act (sec. 512(D), 82 Stat. 347; 21 US.C.
360b(1)) and under the authority dele-
gated to the Commissioner (21 CFR
2.120), Parts 121 and 135e are amended,
as follows:

1, Section 121.304 Coumaphos (0,0-
Diethyl-0 -3-chloro-4-methyl-2-0x0-2H-
1-benzopyran-7-y1 phosphorothicate) is
deleted.

2. A new section 135e.39 is added to
Part 135e as follows:

§ 135¢.39 Coumaphos.

(a) Chemical name. O,0-Diethyl O-3-
chloro - 4 - methyl -2 -0x0~2H -1 -
benzopyran-7-yl-phosphorothioate.

(b) Approrals. Premix level 1.12, 2.0,
11.2, and 50 percent has been granted;
for sponsor see code No. 007 in § 135.501
(c) of this chapter.

(¢) Assay limits. Finished feed must
contain not less than 80 percent nor
more than 120 percent of the labeled
amount of the drug.’

(@) Special considerations. Adequate
directions and warnings for use must be
given and shall include a statement that
coumaphos is a cholinesterase inhibifor
and that animals being treated with
coumaphos should not be exposed during
or within a few days before or after
treatment to any other cholinesterase in-
hibiting drugs, insecticides, pesticides, or
chemicals.

(e) Related tolerances. See §420.189
of this title.

(1) Conditions of use. It is used as
follows:

Ameant

Limiations

Indications for use

Coumsphes.... 0.60012 lb (O.G.A For beel and dalry eattle; feed for tho duratlon ¢t As an ald In the reduction of

fiyscassninacom Teto t:cd centalning 0.0CR7%  fzxcal breeding fllzs through
l; bodpy({\'dsht crin a feed mp P centalning net over coatrol of ﬁygl:\:vne.
o.oooa‘ocoump ﬁ-doxm tec:.l to
thzmsmsmhso.d.mtmuln 1-ted r-'eds
Coumaphos.... 0.0002 lb (0. Ml Far beef nml dsln cattla: foed 0.0002 Ih, (0.051 Control of Infectations of
boJu 00 1b. animal welaht rd:y fzrG  gactrolntestingl rennd-
b, welght da Y camp_ezo fzed cont 'z et over  werms (Hoemonchus spp.,
perday. t)wf‘s commap, ,sar‘ do nat feed to nn!nnL. Ostertaziz spp., Ceop
£pD., Nematodbrs Spp..,

mnh or
chipped, &

le=s than 3 months old; do not feed toslek ant-
an!mahundumm cuchosthereuct
cherned, castrated, or weanad with-

Tylchostrengylus spp.),

f tho It 3 wccks; do gt foed In ccn]nwtl:n

with cral drenches or with feds

eant

phenat Shonld mnsmlsns wummz,
. repeat treatment at 30-day intervaks, -
Coumaphos. ... o&3 grams per For chickens In completo trcd adminlster con- Forcontrolofeapillay
ton (@.00!":) tinusudly for from 10 to 14 days; do net eed  wemm (Copillariz a&xt‘gna:a)
to chickens under 8 weeks of aga nor withio 10 andasnnaldtncan s ]
days of vaccination ar oslm' conditions of cfcommon roundw
. %, troatmont (Amrrfdia gallf) and eeeal

vious

usein pellcted

£} u!dbompwds mban d Ipm—
16 repeated 3 wi of end ¢
trc:\tmem.asm«m«uuugn,m tar

worm (Heerakis gallinaz).

Effective date. This order shall be effective upon publication in the FepERaL

REGISTER (10-27-T1).
(Sec. 513(1), 82 Stat. 347; 21 U.5.C.360b(8))

Dated: October 19, 1871,

Bureau of Veterinary Medicine.

[FR Doc.71-165062 Piled 10-27-71;8:45 am]
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SUBCHAPTER C--DRUGS
PART 135—NEW ANIMAL DRUGS

Subpart C—Sponsors of Approved
Applications

PART 135b—NEW ANIMAL DRUGS
FOR IMPLANTATION OR INJECTION

Dropendol and Fentanyl Citrate
Injection

The Commissioner of Food and Drugs
has evaluated a supplemental new ani-
mal drug application (30-438V) filed by
McNeil Laboratories, Inc., proposing the
safe and effective use of droperidol and
fentanyl citrate injection as a tranqui-
lizer in dogs. The application 1.s ap-
proved.

To facilitate referencing, McNeil Lab- )

oratories, Inc., is being assigned a code
number and placed in the list of firms in
§ 135.501 (21 CFR 135.501).

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Parts 135 and 135b are amended as fol-
lows:

1. Section 135.501 is amended in para-
greph (c) by adding a new code No. 055,
as follows:

§135.501 Names, addresses, and code
numbers of sponsors of approved
applications.

* * * * *
(c) LR X J
Code No, Firm name and address
* & 8 * & &

055 McNeil Laboratories, Inc.,
Camp Hill Road, Fort

‘Washington, Pa. 19034.

2. Part 135b is amended by adding the
following new section:

§ 135b.37 Droperidol and fentanyl cit-
rate injection.

(a) Specifications. Droperidol and fen~
tanyl citrate injection is a sterile solu-
tion containing 20 millisrams of droperi-
dol and 0.4 milligram of fentanyl citrate
per cubic centimeter.

(b) Sponsor. See code No, 055 in § 135.~
501(c) of this chapter.

(c) Conditions of use. (1) It is used
in dogs as an analgesic and tranquilizer
and for general anesthesia.

(2) Itisadministered as follows: ‘

(i) For analgesia and tranguilization
administer according™to response desired,
as follows:

(@) Intramuscularly at the rate of 1
cubic centimeter per 15 to 20 pounds of
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(¢) Intramuscularly at the rate of 1
cubic centimeter per 40 pounds of body
weight in conjunction with atropine sul-
fate administered at the rate of 0.02 mil-
ligram per pound of body weight and fol-
Iowed in 10 minutes by an intravenous
administration of sodium pentobarbital
at the rate of 3 milligrams per pound of
body weight, or

(b) Imfravenously at the rate of 1
cubic centimeter per 25 to 60 pounds of
bedy weight in conjunction with atropine
sulfate administered at the rate of 0.02
milligram per pound of body weight and
followed within 15 seconds by an intra-
venous administration of sodium pento-
barbital at the rate of 3 millisrams per
pound of body weight.

(3) For use only by or on the order of
a licensed veterinarian.

Effective date. This order shall be ef-
fective upon publication in the FEpErRAL
REGISTER (10-28-71).

(Sec. 512(1), 82 Stat. 347; 21 US.C. 360b(1))

Dated: October 19, 1971,

C.D. VaNn HOUWELING,
Director,
Bureau of Veterinary Medicine.

[FR Doc.71-15642 Filed 10~27-71;8:47 am}

{DESI 7561]

PART 141a—PENICILLIN AND PENI-
CILLIN-CONTAINING DRUGS; TESTS
AND METHODS OF ASSAY

PART 141c¢—CHLORTETRACYCLINE
(OR TETRACYCLINE} AND CHLOR-
TETRACYCLINE- (OR TETRACY-
CLINE-) CONTAINING DRUGS;
TESTS AND METHODS OF ASSAY

PART 141e-—BACITRACIN AND BACI-
TRACIN-CONTAINING DRUGS;
TESTS AND METHODS OF ASSAY

PART 146a—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CONTAIN-
ING DRUGS \

PART 146c—CERTIFICATION OF
CHLORTETRACYCLINE (OR TETRA-
CYCLINE) AND CHLORTETRACY-
CLINE- (OR TETRACYCLINE-} CON-
TAINING DRUGS

PART 146e—CERTIFICATION OF BAC-
- ITRACIN AND BACITRACIN-CON-
TAINING DRUGS

PART 148i—NEOMYCIN SULFATE
PART 148n—OXYTETRACYCLINE
PART 148p—POLYMYXIN

body weight in conjunction with atropine °

sulfate administered at the rate of 0.02
milligram per pound of body weight, or
(b) Intravenously at the rate of 1

cubic centimeter per 25 to 60 pounds of -
- body weight in conjunction with atropine

sulfate administered at the rate of 0.02
milligram per pound of body weight.

(ii) For general anesthesia administer
according to response desired, as follows:

PART 148r—TYROTHRICIN

Confirmation of Order Revoking Pro-
visions for Certification of Anti-
biotics in Combination With Other
Drugs for Nasal Use

‘An order was published in the FEbERAL
RecisTER of August 6, 1971 (36 F.R.
14469), amending the antibiotic drug

t

'

rexulations to repeal provisions for cer-
tification of antibiotics in combination
with other drugs for nasal use. The order
amended Parts 141, 141e, 14le,.146a,
146c, 146e, 148i, 148n, 148p, and 148r by
revoking §§ 141a.14, 141c.215, 141e.405,
14le414, 14led24, 146032, 1460.215,
146e.405, 146e.414, 146e.424, 1481.7,1481.21,
1481.28 1481.40, 148i.41, 148i.42, 1481.43,
148n.16, 148p.7, end 148r.6 and all anti-
biotic certificates issued thereunder.

Pursuant to provisions of the Federnl
Food, Drug, and Cosmetic Act (secs. 502,
507, 52 Stat. 1050-51, as amended, 69
Stat. 463, a5 amended; 21 U.8.C. 352, 367)
and under authority delegated to the
Commissioner of Food snd Drugs (21
CFR 2.120), notice is given that no ob-
jections were filed to the above identified
order. Accordingly the amendments
promulgated thereby become effeative
September 15, 1071,

Firms affected by the order will be al«
lowed 30 days after publication hereof
in the Froeran REeciszer to recall out-
standing stocks of the affected drugs,
Certification of mnew stocks hag been
discontinued.

Dated: October 15, 1971,
Sam D, Fm,
Associate Commiissioner
for Complionce.

[FR Doc.71-15639 Flled 10-27-71;8:47 am]

Chapter ll—Bureau of Narcotics and
Dangerous Drugs, Depurtment of
Justice

PART 301—REGISTRATION OF MAN-
UFACTURERS, DISTRIBUTORS, AND
DISPENSERS OF CONTROLLED
SUBSTANCES

PART 308—SCHEDULES OF
CONTROLLED SUBSTANCES

Phenmelrazine and lts Salts and
Methylphenidate

A notice was published in the Frornrarn
REecisTER of September 17, 1871 (36 F.R.
18582), proposing the transfer of phen-
metrazme and its salts and methylpheni«
date from schedule III to schedulo II of
the Comprehensive Drug Abuse Preven=
tion and Control Act of 1970 (Public Law
91-513) . All interested persons were given
30 days after publication to submit theixr
objections, comments, or requests for
hearing,

No objections nor requests presenting
reasoneble grounds for a hearing re-
garding the proposed order were recelved,

Based upon the fact no objections nor
requests for a hearing were recelved as
to the proposed transfer order and upon
the investigations of the Bureau of Nar~
cotics and Dangerous Drugs and upon
the scientific and medical evaluation and
recommendation of the Secretary of
Health, Education, snd Welfare, re-
ceived pursuant to section 201(b) of tho
Comprehensive Drug Abuse Prevention
and Control Act of 1970 (21 U.8.C. 811
(b)), the Director of the Bureou of Nar-
cotics and Dangerous Drugs, in view of
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the order transferring amphetamines
and methamphetamine to schedule II
published in the FepErAL REGISTER of
July 7, 1971 (36 FR. 12734), and the
resulting strict production and distribu-
“tion controls imposed upon ampheta-
mines and methamphetamine by this
transfer, finds that persons disposed to
abuse amphetaniines and methampheta-
mine now may direct their attention to
methylphenidate and phenmetrazine,
drugs which presently dre not known to
be the subject of substantial abuse in the
United States. Further, there is no evi-
dence to indicate that there is any abuse
of methylphenidate and phenmetrazine
when administered with proper medical
supervision. -

Therefore, under the authonty vested
in the Attorney General by section-201(a)
of the Comprehensive Drug Abuse Pre-
vention and Control Act -of 1970 (21
U.S.C. 811(a)), and redelegated to the
Director, Bureau of Narcotics and Dan-
gerous Drugs by §0.100 of Title 28 of
the Code of Federal Regulations: I is
ordered, That: ~

1, Section 301.02 of Title 21 of the
Code of Federal Regulations be amended
by adding new paragraphs (b) (8) and
(9) to read:

§301.02 Definitions.

(b) * * X
(8) . Phenmetrazine and its salts.
(9) Methylphenidate.

% = = * *

2. Section 308.12(d) of Title 21 of the
Code of Federal Regulations be deleted
and replaced with a new paragraph to
Tead:

§308.12 Schedule II.

* * * * ‘&

(@ Stimulants. Unless specifically ex-
cepted or unless listed in another sched-
ule, any materidl, compound, mixture, or
preparation which contains any quantity
of the following substances having a
stimulant effect on the central nervous
system:

{1) Amphetamine, its gsalts, optical
isomers, and salts of its optical
isomers

(2) Methamphetamine, its salts, iso-
mers, and salts of its isomers..oaoo_o

(3) Phenmetrazine and its salts...-.. 1,630

(4) Methylphenidate. . coacemcoaeoao 1,726

3. Section 308.13(b) (4) -of Title 21 of
the Code of Federal Regulanons be
amended to read:

§308.13 Schedule IIIL.

* * * * *

(b) Stimulants. Unless specifically ex~-
cepted or unlesslisted in another sched-
ule any material, compound, mixture, or

_preparation which contains-any quantity

of the following substances having a
stimulant effect on the central nervous
system:

(1) Those compounds, mixtures, or
preparations in dosage unit form con-
taining any stimulant substances which
are currently listed as excepted com-
pounds under 21 CFR 308.32, and any
other drug of the quantitaj.ive composi-

1,100

RULES AND REGULATIONS

tion shown in“that list for those drugs
or which is the same except that it con-
tains a lesser quantity of controlled
substances.

L * - *® . L

(4) The additional requirements im-
posed upon Phenmetrazine and its salts
and Methylphenidate by virtue of their
reclassification into schedule II shall be-
come effective as follows:

(a) Labeling and packaging. All labels
and seals on commercial containers of,
and all labeling of, the above-controlled
substances, which are packaged on and
after May 1, 1972, shall comply with the
requirements of 21 CFR Part 302.

(b) Order forms. Al orders for the
above-controlled substances received
after December 31, 1971, shall comply
with the order form requirements of 21
CFR Part 305.

(c) Records and inventories. All sepa-
rate and other recordkeeping require-
ments of 21 CFR Part 304 for the above-
controlled substances shall be complied
with by January 1, 1972, Records main-
tained and inventories taken prior to the
above compliance date, which are in
compliance with the recordkeeping re-
quirements for schedule IIT controlled
substances, shall not be affected by this
order. No new inventories of the above-
controlled substances, in addition to that
of May 1, 1971, is required as a result of
this order. Where a positive conflict ex-
ists between State and Federal laws and
regulations, so that the two cannot stand
together, Federal law governs in accord-
ance with section 708 of the Comprehen-
sive Drug Abuse Prevention and Control
Actof 1970 (21 U.S.C. 903).

(@) Prescriptions. All prescriptions for
the above-controlled substances
comply with 21 CFR 306.01-306.15 by
January 1, 1972. Any prescriptions for
the above-controlled substances, which
are entitled to be refilled under § 306.22,
shall not be entitled to such refill in ac-
cordance with § 306.12 on and after the

‘above compliance date.

(e) Importation and exportation. All
importation and exportation of the above
controlled substances shall be in com-
pliance with 21 CFR Part 312, specifically
as to import and export permits, by Jan-
uary 1, 1972.

(f) Security. All security requirements
of 21 CFR 301.71-76 for the above-con-
trolled substances shall be complied with
by March 1, 1972.

(g) Registration. Any registrant pres-
ently not authorized to handle Phen-
metrazine and its salts or Methylpheni-
date or both and/or schedule II con-
trolled substances should apply to modify
his registration to authorize the han-
dling of such controlled substances by
submitting, by January 1, 1972, a letter of

. request to the Registration Branch, Bu-

reau of Narcotics and Dangerous Drugs,
Post Office Box 28083, Central Station,
Washington, DC 20005. The letter shall
contain the registrant’s name, address,
registration number, and the substances
and/or schedules to he added to his
registration, and shall be signed by the
same person who signed the most recent
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application for registration or re-regis-
tration. No fee shall be required to be
paid for the modification. The request for
maodification shall be handled in the same
manner as an applcation for registration.

This order is effective on the date of its
publication in the Feprrarn REGISTER
(10-28-71).

Dated: October 18, 1971,

JOENR FINLATOR,
Acting Director, Bureau of
Narcotics and Dangerous Drugs.

[FR Doc.71-15654 Filed 10-27-71;8:51 am]

Chapter lll—Environmental
Protection Agency

PART 420—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

2-(4-Chloro-6-Ethylamino-s-Triazin-
2-Ylamino)-2-Methylpropionitrile

A petition (PP 0F0998) was filed by
the Shell Chemical Co., Suite 1103, 1700
K Street NW., Washington, DC 20006, in
accordance with the provisions of the
Federal Food, Drug, and Cosmetic Act
(21 U.8.C. 346a) proposing the establish-
ment of a tolerance for negligible resi-
dues of the herbicide 2-(4-chloro-6-
ethylamino - s - triazin-2-ylamino)-2-
methylpropionitrile in or on the raw
agricultural commodities fresh corn in-
cluding sweet corn (kernels plus cob with
husk removed), corn grain, and cor
forage and fodder at 0.1 part per million.

Subsequently, the petitioner amended
the petition by requesting a lower toler-
ance level of 0.05 part per million.

Prior to December 2, 1970, the Secre-
tary of Agriculture certified that the
pesticlde is useful for the purpose for
which a tolerance is proposed, and the

Fish and Wildlife Service, Department of -

the Interior, stated that they have no
objection to the proposed tolerance.

Part 120, Chapter I, Title 21, was re-
designated Part 420 and transferred fo
Chapter IIT (36 F.R. 424).

Based on consideration given data sub-
mitted in the petition and other relevant
material, it is concluded that:

1. The proposed usage is not reason-
ably expected to result In residues of
the pesticide in meat, milk, poultry, and
egps. The usage Is classified in the cate-
gory specified in § 420.6(a) (3).

2. The tolerance established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat. 512; 21
US.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 FR.
15623), and the authority delegated by
the Administrator to the Depufy Assist-
ant Administrator for Pesticides Pro-
grams (36 F.XR. 9038), Part 420 is
amended by adding a new section to Sub-
part C, as follows:
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§420.307 2-(4-Chloro-6-ethylamino-s-
triazin.2-ylamino)-2-methylpropioni-
trile; tolerances for residues.

A tolerance of 0.05 part per million is
established for negligible residues of the
herbicide  2-(4-chloro-6-ethylamino-s-
triazin - 2-ylamino) -2-methylpropioni-
trile in or on the raw agricultural com-
modities fresh corn including sweet corn
(kernels plus cob with husk removed),
corn grain, and corn fodder and forage.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FepeEralL REGISTER file
with the Objections Clerk, Environ-
mental Protection Agency, Room 3175,
South Agriculture Building, 12th Street
and Independence Avenue SW., Wash-
ington, DC 20460, written objections
thereto in quintuplicate. Objections shall
show wherein the person filing will be
adversely afiected by the order and spec-
ify with particularity the provisions of
the order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall-become
effective on its date of publication in the
FEDERAL REGISTER (10-28-71),

(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(d) (2))

Dated: October 21, 1971.
LoweLl E. MILLER,
Acting Deputy Assistant Ad-
* ministrator for Pesticides Pro-
, grams.
[FR Doc.71-15679 Filed 10-27-71;8:51 am]

PART 420—TOLERANCES AND EX-
EMPTIONS. FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-

- TIES :

’ Cyprazine

A petition (PP 1F1069) was filed by the
Gulf Oil Corp., 439 Seventh Avenue,
Pittsburgh, PA 15230 in accordance with
the provisions of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 346a) pro-
posing the establishment of tolerances
for negligible residues of the herbicide
cyprazine (2-chloro-4-cyclopropylamino-
6-isopropylamino-s-triazine) in or on the
raw agricultural commodities fresh corn
including sweet corn (kernels plus cob
with husk removed), corn grain, corn
fodder and forage, and sorghum and for-
age at 0.1 part per million.

The petitioner subsequently amended

the petition by withdrawing the request -

for a tolerance on sorghum and sorghum
forage.
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Part 120, Chapter I, Title 21, was re-
designated Part 420 and transferred to
Chapter IIT (36 F.R. 424).

Based on consideration given data sub-
mitted in the petition and other relevant
material, it is concluded that:

1. The pesticide is useful for the pur-
pose for which the tolerance is being
established.

2, The proposed usage is not reason-
ably expected to result in residues of the
pesticide in meat, milk, poultry, and eggs.
The usage is classified in the category
specified in § 420.6(a) (3).

3. The tolerance established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d) (2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the Envi-
ronmental Protection Agency (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams (36 FR. 9038), Part 420 is
amended by adding a new section to Sub-
part C, as follows:

§ 420.306 Cyprazine;

residues.

A tolerance of 0.1 part per million is
established for negligible residues of the
herbicide cyprazine (2-chloro-4-cyclo-
propylamino - 6 - isopropylamino-s-tria-
zine) in or on the raw agricultural
commodities fresh corn including sweet
corn (kernels plus cob with husk re-
moved), corn grain, and corn fodder and
forage.

Any person who will be adversely
affected by the foregoing order may at
any time within 30 days after its date of
publication in the FEDERAL REGISTER file
with the Objections Clerk, Environ-
mental Protection Agency, Room 3175,
South Agriculture Building, 12th Street
and Independence Avenue SW., Wash-~
ington, DC 20250, written objections
thereto in quintuplicate. Objections shall
show wherein the person filing will be

-adversely affected by the order and
specify with particularity the provisions
of the order deemed objectionable and
the grounds for the objections. If s hear~
ing is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are supported
by grounds legally sufficient to justify the
relief sought. Objections may be accom-
panied by a memorandum or brief in sup-
port thereof.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (10-28-T1).

(Sec. 408(d) (2), 68 Stat. 612; 21 U.S.C. 3463
@) ()

tolerances for

Dated: October 21, 1971.
LowsLrn E. MILLER,
Acting Deputy Assistant Ad-
ministrator for Pesticides
Programs.

[FR Doc.71-16678 Filed 10-27-71;8:51 am]

Title 24—HOUSING AND
HOUSING CREDIT

Subtitle A—Office of the Sccrefary,
Department of Housing and Urbuan
Development

[Docket No. R-71-111]

PART 8—EQUAL EMPLOYMENT OP-
PORTUNITY UNDER HUD CON-
TRACTS AND HUD ASSISTED CON-
STRUCTION CONTRACTS

The purpose of these remulations is to
set forth the procedures establiched by
the Assistant Secretary for Equal Oppor-
tunity in the Department of Housing
and Urban Development for earrying out
his responsibility with respect to imple=
menting the requirements of Executive
Order 11246.

Notice of o proposed amendment to
Title 24 of the Code of Federal Repula-
tions to include o new Part 8 was pub-
lished in the ¥ebprrat REOGISICR on
June 11, 1971 (36 F.R. 11206) . Comments
were received from interested peorsons

‘and consideration weas given to each

comment.

In response to the comments recelved,
§ 8.15(b) (3) has been revised to mako
clear that it is the Contract Compliance
Officer who will provide the notice of the
contractor’s commitment under the seo-
tion to the labor umnion or workers’
representatives.

Other comments proposed modifica-
tions which were not accepted ag revi-
sions to the final rule. For example, &
suggestion that more definite remedies or
sanctions be added to Part 8 was not
adopted becouse there are sufflciently
strong penalties set forth in 41 CFR Part
60-1 which are supplemented, but not
supplanted, by 24 CFR Paxt 8. Similarly,
extension of Part 8 applicability beyond
multifamily progrems, a3 supgested, 1y
not considered appropriate at thig time,
Several other comments were not adopted
because they clearly exceeded the ine
tended scope of Paxt 8.

Accordingly, Title 24 is amended by
including 2 new Part 8 to read as follows:

8.1 Purpose.

8.6 Definitions,

8.10 Responsibilities.

8.18 Equal opportunity clausoe.

820 Exemptions,

825 Award of contraots,

830 Affirmative action complianco pro«
grams—nonconstruotion contraocts.

8.35 Afirmative ocction complionco pro-
grams—construction contracts,

840 Prebid requirements und conferenced.

8.45 Participation in arcowlde cqual ome
ployment opportunity program,

8.60 Reports and other requircd informas
tion.

8.556 Compliance revievrs.

8.60 Complaint procedure.

8.66 Hearings and sanctions.

8.70 Intimidation and interference.

815  Segregated facllities certificato.

! FEDERAL REGISTER, VOL. 36, NO. 208—THURSDAY, OCTOBER 28, 1971



Sec.
8.80 Solicitations or advertisements for
employees.
8.85 Access to record of employment.
- 890 Notices to be posted.
8.95 directives and instructions.

8.100 Effective date.

AUTHORITY: The provisions of this Part 8
issued under sec. 201, Executive Order 11246
30 FR. 12319; and 41 CFR 60-1.6(c).

§ 8.1 Purpose.

This part prescribes standards and
procedures for the Department of Hous-
ing and Urban Development in-the im-
plementation of its responsibilities as a
compliance agency under Executive
Order 11246; the rules and regulations

of the Secretary of Labor, codified in 41 .

CFR Part 60, prescribed thereunder; and
other rules, orders, instructions, designa-
tions, and directives issued by the Office
of Federal Contract Comphance, Depart-
ment of Labor.

§ 8.5 Definitions.

(a) “Administering agency” means
any department, agency, and establish-
ment in the executive branch of the Gov-
ernment, including any wholly owned
Government corporatnon, which admin-
isters a~ program involving federally
assisted construction contracts.

(b) “Agency” means any contracting
or any administering agency of the
Government.

(¢) “Applicani” means an applicant
Tor Federal assistance from the Depart-
ment involving a construction contract,
or other participant in & program in-
volving a construction contract as deter-
mined by the Department. The term also
includes such persons after they became
recipients of such- Federal assistance.

(d) “Compliance Agency” means the
agency designated by the Director on a
geographical, industry, or other basis to
conduct compliance reviews and to un-
dertake such other responsibilities in
connection with the administration of
the order as the D1rector may determine
to be appropriate. In the absence of such
a designation the Compliance Agency
will be determined as follows:

- (1) In the case of a prime contractor
not involved in construction work, the
Compliance Agency will be the agency
whose contracts -with the prime con-
tractor-have the largest aggregate dollar
value;

- (2) Inthe case of a subcontractor not

" involved in construction work, the Com-
pliance Agency will be the Compliance
Agency of the prime confractor with
which the subcontractor has the largest
aggregate value of subcontracts or pur-
chase orders for the performance of
work under contracts;

(3) In the case of.a prime contractor
or subcontractor involved in construc-
tion work, the Compliance Agency for
each construction project will be the
~agency providing the largest doliar value
for the construction projects; and

(4) In the case of a contractor who is
both a prime contractor and subcon-
tractor, the Compliance Agency will be
determined as if such confractor is a
prime-contractor only.
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(e) “Construction work"” means the
construction, rehabilitation, alteration,
conversion, extension, demolition or re-
pair of buildings, highways, or other
changes or improvements to real prop-
erty, including facilities providing utility
services. The term also includes the
supervision, inspection, and other onsite
functions incidental to the actual con-
struction.

(f) “Contract” means any Govern-
ment contract or any federally assisted
construction contract.

(g) “Contractor” means, unless other-
wise indicated, a prime contractor or
subcontractor.

(h) “Department” means the Depart-
ment of Housing and Urban Develop-
ment.

(i) “Director” means the Director,
Office of Federal Contract Compliance,
U.S. Department of Labor, or any per-
son to whom he delegates authority
under the regulations of the Secretary
of Labor.

(3) “Equal opportunity clause" means
the contract provisions set forth in
§8.15 (a) or (b), as appropriate.

(k) “Facilities” as used in § 8.75, in-
cludes, but is not limited to walting
rooms, work areas, restaurants and other
eating areas, time clocks, restrooms,
wash rooms, locker rooms and other stor-
age or dressing areas, parking lots, drink-
ing fountains, recreation or entertain-
ment areas, transportation, and housing
facilities provided for employees.

(1) “Federally assisted construction
contract” means any agreement or modi-
fication thereof between any applicant
and any person for construction work
which is paid for in whole or in part
with funds obtained from the Govern-
ment or borrowed on the credit of the
Government pursuant to any Federal
program involving a grant, contract
loan, insurance, or guarantee, or under-
taken pursuant to any Federal program
involving such grant, contract, loan, in-
surance, or guarantee, or any applica-
tion or modification thereof approved
by the Department for a grant, contract,
loan, insurance, or guarantee under
which the applicant itself participates
in the construction work.

(m) “Government” means the Gov-
ernment of the United States of America.

(n) “Government contract” means
any agreement or modification thereof
between any contracting agency and any
person for the furnishing of supplies or
services or for the use of real or personal
property, including lease arrangements.
Services, as used in this section includes,
but is not limited to, the following serv-
ices: Utility, construction, transporta-
tion, research, insurance, and fund de-
pository. Government contract does not
include (1) agreements in which the
parties stand in the relationship or em-
ployer and employee, and (2) federally
assisted construction contracts,

(0) “Hearing officer” means the in-
dividual or board of individuals deslg-
nated to conduct hearings.

(p) “Modification” means any altera-
tion in the terms and conditions of a
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contract, including supplemental agree-
ments, amendments, and extensions.

(q) “Order” means Parts II, IIT, and
IV of Executive Order 11246, dated Sep-
tember 24, 1965 (30 FR. 12319), as
amended by Executive Order 11375 dated
October 13, 1967 (32" F.R. 14303), and
any Executive Order amending or super-
seding such orders.

(r) “Person” means any natural per-
son, corporation, partnership, unincor-
porated association, State or loeal gov-
ernment, and any agency, instrumental-
ity, or subdivision of such a government.

(s) “Prime contractor” means any
person holding a confract, and for fhe
purposes of Subpart B (General En-
forcement, Compliance Review, and
Complaint Procedure) of the “rules and
regulations”, any person who has held
a contract subject to the order.

(t) “Recrulting and training agency”
means any person who refers workers
to any contractor or subcontractor, or
who provides or supervises apprentice-
ship or training for employment by any
contractor or subcontractor.

(u) “Rules, regulations, and relevant
orders” of the Secretary of Labor used
in paragraph (4) of the equal opportu-
nity clause means rules, regulations, and
relevant orders of the Secretary of Labor
or his designee issued pursuant fo the
order.

(v) “Secretary” means the Secretary
of Housing and Urban Development.

(w) “Site of construction” means the
general physical location of -any build-
ing, highway, or other change or im-
provement to real property which is
undergoing construction, rehabilifation,
alteration, conversion, extension, demo-
lition, or repair and any temporary loca-
tion or facility at which a confractor,
subcontractor, or other participating
party meets a demand or performs a
function relating to the contract or sub-
contract.

(x) “Subcontract” means any agree-
ment or arrangement between a con-
tractor and any person (in which the
parties do not stand in the relationship
of an employer and an employee) :

(1) For the furnishing of supplies or
services or for the use of real or personal
property, including lease arrangements,
which, in whole or in part, is necessary
to the performance of any one or more
contracts; or

(2) OUnder which any portion of the
contractor’s obligation under any one
or more contracts is performed, under-
taken or assumed.

(y) “Subcontractor” means any per-
son holding a subcontract and, for the
purposes of Subpart B (General En-
forcement; Compliance Review, and
Complaint Procedure) of the ‘rules and
regulations,” any person who has held a
subcontract subject to the order. The
term “First-tier subcontractor’” refers to
a subcontractor holding a subcontract
with a prime contractor.

(z) “United States” as used herein
shall include the several States, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, the Panama Canal Zone,
and the possessions of the United States.
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§ 8.10 Responsibilities.

(a) General. The Department of
Housing and Urban Development is re-~
sponsible for: (1) Implementing the
requirements of the order, the “rules and
regulations,” OFCC directives and all
other rules, regulations, and orders -
issued pursuant thereto, and (2) obtain-
ing the compliance of all contractors for
which the Department is the Compliance

" Agency.

(b) Coniract Compliance Officer
(CCO). The Assistant Secretary for
Equal Opportunity has been designated
the Contract Compliance Officer (CCO)
for the Department by the Secretary (35
F.R. 7138, May 6, 1970), and is respon-
sible for developing and administering
the Department’s program under the
order.

(¢) General Deputy Contract Compli-
ance Officer (GDCCO). The Deputy
Assistant Secretary for Equal Oppor-
tunity has been designated the General
Deputy Contract Compliance Officer
(GDCCO) for the Department by the
Secretary (35 F.R. 7138, May 6, 1970),
to assist the Contract Compliance Officer
in the performance of his duties. He is
authorized to exercise the authority
delegated to the Contract Compliance
Officer. -

(d) Deputy Contract Compliance Ofi-
cer (DCCO). Each Assistant Regional
Administrator for Equal Opportunity
has been designated by the Contract
Compliance Officer as Deputy Contract
Compliance Officer (DCCO) for the
Region in which he serves. Deputy Con-
tract Compliance Officers are responsible
for field administration of programs of
contract compliance in conformity with
directives and guidelines promulgated by
the Contract Compliance Officer.

(e) Heads of Program Areas. Assistant
Secretaries of the Department who are
authorized to extend Federal financial
assistance which involves construction
work shall be responsible for effectuat-
ing the Order, “rules and regulations,”
OFCC directives, this Part 8, directives
of the Department and all other rules,
regulations, and orders issued pursuant
thereto as they relate to construction
contracts financially assisted by the
Department.

§ 8.15 Equal opportunity clause.

(a) Government contracts. Except as
otherwise provided, the following equal
opportunity clause contained in section
202 of the Order shall be included in
each Government contract entered into
by the Department (and meodification
thereof if not included in the original
contract) : -

During the performance of this contract,
the contractor agrees as follows:

(1) The contractor will not discriminate
against any employee or applicant for em-
ployment because of race, color, religion, sex,
or national origin. The contractor-will take
affirmative action to ensure that applicants
are employed, and that employees are treated
during employment, without regard to their
race, color, religion, sex, or national origin.
Such action shall include, but not be limited
to, the following: Employment, upgrading,
demotion, or transfer, recruitment or recruit-
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ment advertising; layoff or termination;
rates of pay or other forms of compensation;
and selection for training, including appren-
ticeship. The contractor agrees to post in
conspicuous places, .available to employees
and applicants for employment, notices to be
provided by the contracting officer setting
forth the provisions of this nondiscrimina-
tion clause.

(2) The contractor will, in all solicitations
or advertisements for employees placed by
or on behalf of the contractor, state that
all qualified applicants will recelve consid-
eration for employment without regard to
race, color, religion, sex, or national origin.

(3) The contractor will send to each labor
unjon or repesentative of workers with which
he has a collective bargaining agreement or
other contract or understanding, a notice to
be provided by the Department’s contract-
ing officer, advising the labor union or
workers’ representative of the contractor’s
commitments under section 202 of Executive
Order 11246 of September 24, 1965, and shall
post coples of the notice in conspicuous
places avallable to employees and applicants
for employment.

(4) The contractor will comply with all
provisions of Executive Order 11246 of Sep-
tember 24, 1965, and of the rules, regula-
tions, and relevant orders of the Secretary
of Labor.

(5) The-contractor will furnish all infor-
mation and reports required by Executive
Order 11246 of September 24, 1965, and by
the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and
accounts by the Department and the Secre-
tary of Labor for purposes of investigation
to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the contractor’s non-
compliance with the nondiscrimination
clauses of this contract or with any of such
rales, regulations, or orders, this contract
may be.canceled, terminated or suspended
in whole or in part and the contractor may
be declared ineligible for further Govern-
ment contracts in accordance with proce-
dures authorized in Executive Order 11246
o: September 24, 1965, and such other sanc-
tions may be imposed and remedies invoked
as provided in Executive Order 11246 of
September 25, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as
otherwise provided by law.

(7) The contractor will include the provi-
sions of paragraphs (1) through (7) In every
subcontract or purchase order unless ex-
empted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding
upon each subcontractor or vendor. The
contractor will take such action with respect
to any subcontract or purchase order as the
Department may direct as a means of en-
forcing such provisions including sanctions
for noncompliance: Provided, however, That
ir the event the contractor becomes involved
in, or is threatened with, litigation with a
subcontractor or vendor as a result of such
direction by the Department, the contractor
may request the United States to enter into
such litigation to protect the interests of
the United States.

(b) Fedérally assisted -construction
contracts. Except as otherwise provided,
the following languagé shall be included
as a condition of any grant, contract,
loan, insurance, or guarantee involving
federally assisted construction which is
not exempt from the requirements of the
equal opportunity clause:

The applicant herchy sgrees that it will
incorporate or cause to be incorporated into
any contract for construction worl: or modt.
fication thereof, as defincd in the regulations
of the Secretary of Labor ot 41 OFR Chapter
60, which is pald for in whole or in part with
funds obtained from the Federnl Government
or* borrowed on the credlt of the Federal
Government pursuant to & grant, contract,
loan, Insurance, or guarantee, or undertalzen
pursuant to any Federal program involving
such grant, contract, loan, insurance, or
guarantee, the following equel opportunity
clause: '

During the perfermance of this contract,
the contractor agrees as follows:

(1) The contractor will not diseriminate
against any employee or applicant for oms
ployment because of race, color, religlon, sox,
or national origin. The contractor will take
affirmative actlon to ensure thut applicants
are employed, and that employces are treated
during employment, without regard to thelr
race, color, religion, sex, or natlonal orlgin,
Such action shall include, but not be limited
to, the following: Employment, upgrading,
demotion, or transfer; recrultment or rea
cruitment advertising; lnyoil or tormination;
rates of pay or other forms of compensation;
and seleotion for training, including appren=
ticeship. The contractor agrees to post In
conspleuous places, avalleble to employces
and applicants for employment, notices ts
be provided setting forth the provisions of
this nondiserimination clauso,

(2) The contractor will, in all solfeitationy
or advertisemhents for employees placod by or
on behalf of the contractor, state that all
qualified applicants will reecelve considern«
tion for employment without regard to raco,
color, religion, sex, or natlonal origin,

(8) The contractor will send to each labor
unlon or representative of workers with
which he has a collective bargnining BEreo<
ment or other contract or understending, o
notice to be provided by the Contraot Come
pliance Officer advising tho sald labor unien
or workers’ represontatives of the contractor's
commitment under this soction, and shall
post copies of the notico In consplouous
places avallable to employees ond applicanty
for employment.

(4) The contractor will comply with nll
provisions of Executive Order 11246 of Sop-
tember 24, 1965, and of the xules, repulations,
and relevant orders of the Seoretary of
Labor. °

(5) The contractor will furnish all infor-
mation and.-reperts required by Exeoutive
Order 11246 of September 24, 1065, and by
rules, regulations and orders of the Seorc
tary of Labor, or pursuant theroto, and wil)
permit access to his boolis, records, and no«
counts by the Department shd the Scoretary
of Labor for purposes of investigation to
ascertain compliance with such rules, regis
Iations, and orders.

(6) In the event of tho contractor's nons
complance with tho pondiserimination
clauses of this contract or with any of the
sald rules, regulations, or orders, this con-
tract may be cancelled, terminated, or suy-
pended {n whole or in part and the contractor
may be declered fneligible for further Gove
ernment contracts or fedorally asulsted
construction contracts In accordance with
procedures authorized 1~ Exeoutive Order
11246 of Septembor 24, 1065, or by rule, regus
lation, or order of theo Secretary of Lahor,
or as otherwise provided by law,

(7) The contractor will include the pors
tion of the sentence immediatoly preceding
paragraph (1) and the provisions of para«

. graphs (1) through (7) In every subcone

tract or purchase order unless exempted by
rules, regulations, or orders of tho Scorotory
of Labor issued pursuant to scotion 204 of
Executive Order 11246 of Septembor 24, 1065,
so that such provisions will be binding upen
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each subcontractor or vendor. The contractor
will take such acfion with respect to any
subcontract or purchase order as the De-
partment may direct as a means of enforcing
such provisions, including sanctions for
noncompliance: Provided, however, That in
the event & contractor becomes involved in,
or is threatened with, litigation with a sub-

&+ contractor or vendor as & result of such di-

.

rection by the Department, the contractor
may request the United States to enter into
such litigation to protect the interest of the
United States.

‘The applicant further agrees that it will
be bound by the above equal opportunity
clause with respect vo its own employment
practices when it participates in federally
assisted construction work: Provided, That
if the applicant so participating is a State
or local government, the above equal op-
portunity clause is not applicable to any
agency, instrumentality or subdivision of
such government which does not participate
in work on or uhder the contract.

‘The applicant agrees that 1t will assist and
cooperate actively with the Department and
the Secretary of Labor in obtaining the com-
pliance of contractors and subcontractors
with the equal opportunity clause and the
rules, regulations, and relevant orders of the
Secretary of Labor; that 1t will. furnish the
Department and the Secretary of Labor such
information as they may require for-the su-
pervision of such compliance; and that it will
otherwisé assist the Department in the dis-
charge of its primary responsibility for secur-

~inp compliance.

The applicant further agrees that it will
refrain from entering into any contract or
contract modification subject to Executive
Order 11246 of September 24, 1965, with a
contractor debarred from, or who has not
demonstrated eligibilitys for, Government
contracts and federally assisted construction
contracts pursuant to the Executive order
and will carry out such sanctions and pen-
alties for violation of the equal opportunity
clause as may be imposed upon contractors
and subcontractors by the Department or the
Secretary of Labor pursuant to Part I, Sub-
part D of the Executive order. In addition,
the applicant agrees that if it fails or re-
fuses to comply with these undertakings, the

° Department may take any or all of the fol-
lowing actions: Cancel, terminate, or suspend
in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extend-
ing any further assistance to the applicant
under the program with respect to which the
fajlure or refusal occurred until satisfactory
assurance of future compliance has been re-
ceived from such applicant; and refer the
case to the Department of Justice for appro-
priate legal proceedings,

(¢) Subconiracts. Each nonexempt
prime contractor or subcontractor shail
include the equal opportunity clausd in
each of its nonexempt subcontracts.

(d) Incorporation by reference. The
equal opportunity clause may be incorpo-
rated by reference in Government bills
of lading, transportation requests, con-
tracts for deposit of Government funds,
contracts for issuing and paying U.S.
savings bonds and notes, contracts and
subconfracts less than $50,000 and such
other contracts as the Director may
designate.

(e) Incorporation by operation of the
order and deparimental regulations. By
operation of the order, the equal oppor-
tunity clause shall be considered to be
a part of every contract and subcontract
required by the order, the “rules and
regulations” and these regulations to in-
clude such a clause whether or not it is
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physically incorporated in such con-
tracts. The clause is applicable to every
nonexempt contract where there is no
written contract between the Depart-
ment and the contractor.

(f) Adaptation of language. Such nec-
essary changes in langugage may be made
in the equal opportunity clauses as shall
be appropriate to identify properly the
parties and their undertakings,

§8.20 Excmptions.

(a) Gendral—(1) Transactions of
$10,000 or under. Contracts and subcon-
tracts not exceeding $10,000, other than
Government bills of lading, are exempt
from the requirements of the equal op-
portunity clause. In determining the ap-
plicability of this exemption to any fed-
erally assisted construction contract, or
subcontract thereunder, the amount of
such contract or subcontract rather than
the amount of the Federal financial as-~
sistance shall govern. The Department,
applicants, contractors, and subcontrac-
tors shall not procure supplies or serv-
ices in less than usual quantities to avold
applicability of the equal opportunity
clause.

(2) Contracts and subcontracts for in-
definite quantities. With respect to con-
tracts and subcontracts for indefinite
quantities (including, but not limited to,
open-end contracts, requirement-type
contracts, Federal Supply Schedule con~
tracts, “call-type” contracts, and pur-
chase notice agreements), the equal op-
portunity clause shall be included un-
less the purchaser has reason to belleve

that the amount to be ordered in any.

year under such contract will not exceed
$10,000. The. applicability of the equal
opportunity clause shall be determined
by the purchaser at the time of award for _
the first year, and annually thereafter ”
for succeeding years, if any. Notwith-
standing the above, the equal opportun-
ity clause shall be applied to such con-~
tract whenever the amount of a single
order exceeds $10,000. Once the equal
opportunity clause is determined to be
applicable, the contract shall continue to
be subject to such clause for its diiration,
regardless of the amounts ordered, or
reasonably expected to be ordered in any
year.

(3) Work outside the United States.
Contracts and subcontracts are exempt
from the requirements-of the equal op-
portunity clause with regard to work
performed outside the United States by
employees who were not recruited within
the United States.

(4) Contracts with State or local gov-
ernments. The requirements of the equal
opportunity clause in any contract or
subcontract with a State or local govern-
ment (or any agency, instrumentality or
subdivision thereof) shall not be applica-
ble to any agency, instrumentality or
subdivision of such government which
does not participate in work on or under
the contract or subcontract, In addition,
State and local governments are exempt
from the requirements of filing the an-
nual compliance report provided for by
§ 8.50 and maintaining a written afirma-
tive action compliance program pre-
scribed in §§ 8.30 and 8.35.
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(b) Specific contracts and facilities not
connected with contracts. The equal op~-
portunity clause will not be required to
be included in any confract or sub-
contract exempted by the Director under
the provisions of 41 CFR 60-1.5(b) (1)
or (2) provided such exemption has not
been withdrawn under the provisions of
41 CFR 60-1.5(d).

(c) Natlonal securify. Any, require-
ment set forth in the regulations in this
part shall not apply to any contract or
subcontract whenever the Secretary de-
termines that such confract or subcon-
tract is essential to the national security
and that its award without complying
with such requirement is necessary to
the national security. Upon making such
a determination, the Secretary will notify
the Director in writing within 30 days.

§8.25 Award of contracts.

(a) All Contracting Officers and all
officers who approve applications for
Federal financial assistance involving a
construction contract, shall prior to ap-
proval follow either of the procedures
in subparagraphs (1) or (2) of this
paragraph:

(1) Notify the Contract Compliance
Officer or appropriate Deputy as soon as
practicable of the impending award of
’ each nonexempt construction confract
in excess of $100,000, the name and ad-
dress of the prime contractor, antici-
pated time of performance, name and
address of each known subconfractor
and whether the prime contractor and
known subcontractors have:

(1) Participated in any previous con-
tract subject to the equal opportunity
clause, and

(i1) Filed with the Joint Reportinz
Committee, the Director, an agency, or
the Equal Employment Opportunity
Commission all reports due under the
applicable filing requirements.

(2) Consult a list (supplied by the
Contract Compliance Officer) of con-
tractors who have previously been found
to be in noncompliance with equal op-
portunity requirements. In the event of
an impending award to any contractor
on such list, the Contract Compliance
Officer or appropriate Deputy shall be
advised and the procedures of para-
graph (b), (¢), and (d) of this section
shall be followed.

(b) The Contract Compliance Officer
or appropriate Deputy shall review the
avallable information relative to the
prospective prime contractor’s equal op-
portunity compliance status and notify
the Contracting Officer or Approving Of-
ficer of any deficiencies found fo exist.
A copy of such report shall be forwarded
to the Director.

(c) Contracting Officers or Approving
Officers shall: (1) Notify the bidder, of-
{eror,. or applicant of any deficiencies
found to exists by the Contract Compli-
ance Officer or appropriate Deputy, and
(2) direct any bidder, offeror, or appli-
cant so notified to negotiate with the
Contract Compliance Officer and to take
such actions as the Contract Compliance
Officer may require.

(d) The award of any such confract
shall be conditioned upon the Contract
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Compliance Officer’s notification to the
Contracting Officer or Approving Officer
that the bidder, offeror, or applicant has
taken action or has agreed to take action
satisfactory to the Contract Compliance
Officer, appropriate Deputy, or the head
of the agency as provided in § 8.55(a).
Any such agreement to take action shall
be stated in the contract, if the Contract
Compliance Officer so requires.

(e) In the case of nonconstruction con-
tracts, all Contracting Officers shall:

(1) Notify the Contract Compliance
Officer as soon as practicable of the im-
pending award of each nonexempt, non-
construction Government contract in ex-
cess of $50,000, the name and address of
the prime contractor, anticipated time
of performance, name and address of
each known subcontractor and whether
the prime contractor and known subcon-
tractors have:

(i) Participated in any previous con-
tract or subcontract subject to the equal
opportunity clause;

(ii) Filed with the Joint Reporting
Committee, the Director, an agency, or
the Equal Employment Opportunity
Commission all reports due under the
applicable filing requirements; and

(iii) Developed and have on file at
each establishment affirmative action
programs pursuant to Part 60-2 of the
“rules and regulations.”

(2) The Contract Compliance Officer
shall notify the Compliance Agency (des-
ignated pursuant to the Director’s Order
No. 1 and 41 CFR 60-1.3(d)) of the im-~
pending award of each contract cov-
ered by subparagraph (1) of this
paragraph. Based upon the information

furnished by the Compliance Agency, the

Contract Compliance Officer shall advise
the Contracting Officer to take such ac~
tion with respect to the impending award
as may be appropriate pursuant to the
rules, regulations, and relevant orders
of the Secretary of Labor and this Part 8.

(f) The invitation for bids for each
formally advertised nonconstruction
contract, shall include a notice, and De-
partment officials shall state at the out-
set of negotiations for each negotiated
contract, that if the award, when let,
should exceed the amount of $1 million,
the prospective contractor and his known
first-tier subcontractors with subcon-
tracts of $1 million or more will be sub-~
jeet to a compliance review before the
award of the contract. No such contract
shall be awarded unless a preaward com-
pliance review of the prospective con-
tractor and his known first-tier $1
million subcontractors has been con-
ducted by the Compliance Agency within
12 months prior to the award. If an
agency other than the Department is the
Compliance Agency, the Department will
notify the Compliance Agency and re-
quest appropriate action and findihgs in
accordance with this paragraph. In order
to qualify for the award of a contract,
a contractor and such first-tier subcon-~
tractors must be found to be in compli-
ance pursuant to Part 60-2 of the “rules
and regulations.”

(g) A preaward compliance review may

be conducted prior to award of contracts.

in any case where the CCO has reason-

RULES AND REGULATIONS

able grounds, based on a complaint, the
Department’s own investigation, or
otherwise, to believe that the contractor
or subcontractor is unable or unwilling
to comply with the requirements of the
equal opportunity clause. (Such reviews
are in addition to those required pur-
suant to paragraph (f) of this section.)

§8.30 Affirmative action cdmpliance
programs—nonconstruction con-
tracts. 4

Order No. 4 (41 CFR Part 60-2), issued
by the Secretary of Lapor, sets forth re-
quirements for the development of
affirmative action compliance programs
for nonconstruction contractors.

§8.35 Affirmative action
programs—construction contracts.

(a) Requirements of programs. The
Department or the applicant shall re-
quire each Federal or federally assisted
construction prime contractor on proj-
ects costing $1 million or more, regard-
less of the number of employees, and
each Federal or federally assisted con-
struction prime contractor and subcon-
tractor shall require each subcontractor
on projects costing $1 million or more
with a subcontract of $100,000 or more,
regardless of the number of employees, to
develop a written affirmative action com-
pliance program.

(b) Purposes. The purposes of the
written affirmative action program are:

(1) To identify areas of employment,
employment policies and practices which
require action by the contractor or sub-
contractor to assure equal employment
opportunity to all employees and appli-
cants for employment without regard to
race, color, religion, sex, or national
origin;

(2) To analyze these areas, policies,
and practices to determine what actions
by the contractor or subcontractor will
be most effective in assuring equal
opportunity; and

(3) To establish & plan to achieve em-
ployment opportunity through those ac-
tions identified as potentially most
effective. '

§ 8.40 Prebid requirements and confer-
ences.

(a) In any area or for any class of
contracts designated by the Director, or
by the CCO, no bid invitations will be
issued for any Federal or federally as-
sisted construction contract unless such
bid invitation contains definite minimum
standards for affirmative action and a
statement that contractors and subcon-
tractors must meet such minimum stand-
ards to be eligible for award.

(b) Whenever the submission of a
written affirmative action program is re-
guired before the award of a contract,
definite minimum standards for such
program shall be incorporated in the bid
invitations or requests for proposal issued
in connection with such contracts.

(¢) When the Director or CCO so re-
quires, a prebid conference will be held
in which the minimum standards for
affirmative action will be explained to
those in attendance. All known prospec-

.

compliance -

tive bidders will be notified of the date,
time, and place of the prebid conferenco.

(d) Bids which fall to meet the stand-«
ards prescribed shall be deemed nonre-
sponsive and will not be considered for
award.

§ 8.45 Participation in arcawide cipinl
employment opportunitly programs,

Any contractor who i3 a participant
in, or is a member of an organization or
association which participates in, an
areawlde equal employment opportunity
program which is approved by the De-
partment and the Office of Federal Con«
tract  Compliance for the purpose of ef«
fectuating the goals of Executive Order
11246, may be deemed to be in compliance
with the order by virtue of such par«
ticipation and shall be exempt from the
requirement of developing and main-
taining a written affivmative action pro-
gram, unless required to do so under
the areawide edqual employment op-
portunity program.

§ 8.50 Reports and other required ine
formation.

(a) Requiremenis for prime coniruc-
tors and subcontractors. (1) Each prime
contractor shall file, and each prime con-
tractor and subcontractor shall couse ity
subcontractors to file annually, on or
before the 31st day of March, complote
and accurate reports on Standard Form
100 (EEO-1) promulgated jointly by the
Office of Federal Contract Complience,
the Equal Employment Opportunity
Commission and Plans for Progress or
such form as may hereafter be promul«
gated in its plece if such prime con-
tractor or subcontractor (1) is not exempt
from the provisions of the ‘“rules and
regulations” in sccordance with 41 CFR
60-1.5; <11) has 100- or more employees;
(iii) is a prime contractor or first-tier
subcontractor; and (iv) hag a nonexempt
contract, subcontract or purchase order,
serves as a depository of Government
funds, or is a financial institution which
is an issuing and paying agent for U.S.
savings bonds and savings notes: Pro-
vided, That any subcontractor below the
first tler which performs construction
work shall be required to file such o re-
port if 1t meets requirements of subdivi-
sions (i), (i), and dv) of this sube
paragraph.

(2) Ea